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INTRODUCTION

This Model Code of Meeting Practice for Local Councils in NSW (the Model Meeting
Code) is made under section 360 of the Local Government Act 1993 (the Act) and the
Local Government (General) Regulation 2005 (the Regulation).

This code applies to all meetings of councils and committees of councils of which all the
members are councillors (committees of council). Council committees whose members
include persons other than councillors may adopt their own rules for meetings unless
the council determines otherwise.

Councils must adopt a code of meeting practice that incorporates the mandatory
provisions of the Model Meeting Code.

A council’'s adopted code of meeting practice may also incorporate the non-mandatory
provisions of the Model Meeting Code and other supplementary provisions. However, a
code of meeting practice adopted by a council must not contain provisions that are
inconsistent with the mandatory provisions of this Model Meeting Code.

The provisions of the Model Meeting Code that are not mandatory are indicated in red
font.

A council and a committee of the council of which all the members are councillors must
conduct its meetings in accordance with the code of meeting practice adopted by the
council.

The Model Meeting Code also applies to meetings of the boards of joint organisations
and county councils. The provisions that are specific to meetings of boards of joint
organisations are indicated in blue font.

In adopting the Model Meeting Code, joint organisations should adapt it to substitute the
terms “board” for “council”, “chairperson” for “mayor’, “voting representative” for
“councillor” and “executive officer” for “general manager”.

In adopting the Model Meeting Code, county councils should adapt it to substitute the
term “chairperson” for “mayor” and “member” for “councillor”.

MEETING PRINCIPLES
2.1 Council and committee meetings should be:

Transparent: Decisions are made in a way that is open and accountable.
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Informed:  Decisions are made based on relevant, quality information.

Inclusive: Decisions respect the diverse needs and interests of the local
community.

Principled:  Decisions are informed by the principles prescribed under Chapter

3 of the Act.

Trusted: The community has confidence that councillors and staff act
ethically and make decisions in the interests of the whole
community.

Respectful: Councillors, staff and meeting attendees treat each other with

respect.
Effective: Meetings are well organised, effectively run and skilfully chaired.
Orderly: Councillors, staff and meeting attendees behave in a way that

contributes to the orderly conduct of the meeting.

E THE MEETING

Timing of ordinary council meetings

3.1

3.2
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Ordinary meetings of the council will be held on the following occasions:
[council to specify the frequency, time, date and place of its ordinary
meetings]

The council shall, by resolution, set the frequency, time, date and place of its
ordinary meetings.

Note: Councils must use either clause 3.1 or 3.2

Note: Under section 365 of the Act, councils are required to meet at least
ten (10) times each year, each time in a different month unless the Minister
for Local Government has approved a reduction in the number of times
that a council is required to meet each year under section 365A.

Note: Under section 396 of the Act, county councils are required to meet
at least four (4) times each year.

Note: Under section 400T of the Act, boards of joint organisations are
required to meet at least four (4) times each year, each in a different
quarter of the year.
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Extraordinary meetings

3.3 If the mayor receives a request in writing, signed by at least two (2) councillors,
the mayor must call an extraordinary meeting of the council to be held as soon
as practicable, but in any event, no more than fourteen (14) days after receipt of
the request. The mayor can be one of the two councillors requesting the
meeting.

Note: Clause 3.3 reflects section 366 of the Act.

Notice to the public of council meetings

3.4 The council must give notice to the public of the time, date and place of each of
its meetings, including extraordinary meetings and of each meeting of
committees of the council.

Note: Clause 3.4 reflects section 9(1) of the Act.

3.5 For the purposes of clause 3.4, notice of a meeting of the council and of a
committee of council is to be published before the meeting takes place. The
notice must be published on the council’s website, and in such other manner
that the council is satisfied is likely to bring notice of the meeting to the attention
of as many people as possible.

3.6 For the purposes of clause 3.4, notice of more than one (1) meeting may be
given in the same notice.

Notice to councillors of ordinary council meetings

3.7 The general manager must send to each councillor, at least three (3) days
before each meeting of the council, a notice specifying the time, date and place
at which the meeting is to be held, and the business proposed to be considered
at the meeting.

Note: Clause 3.7 reflects section 367(1) of the Act.
3.8 The notice and the agenda for, and the business papers relating to, the meeting
may be given to councillors in electronic form, but only if all councillors have

facilities to access the notice, agenda and business papers in that form.

Note: Clause 3.8 reflects section 367(3) of the Act.
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Notice to councillors of extraordinary meetings

3.9

Notice of less than three (3) days may be given to councillors of an
extraordinary meeting of the council in cases of emergency.

Note: Clause 3.9 reflects section 367(2) of the Act.

Giving notice of business to be considered at council meetings

3.10

3.11

3.12

3.13

A councillor may give notice of any business they wish to be considered by the
council at its next ordinary meeting by way of a notice of motion. To be included
on the agenda of the meeting, the notice of motion must be in writing and must
be submitted [council to specify notice period required] business days
before the meeting is to be held.

A councillor may, in writing to the general manager, request the withdrawal of a
notice of motion submitted by them prior to its inclusion in the agenda and
business paper for the meeting at which it is to be considered.

If the general manager considers that a notice of motion submitted by a
councillor for consideration at an ordinary meeting of the council has legal,
strategic, financial or policy implications which should be taken into
consideration by the meeting, the general manager may prepare a report in
relation to the notice of motion for inclusion with the business papers for the
meeting at which the notice of motion is to be considered by the council.

A notice of motion for the expenditure of funds on works and/or services other
than those already provided for in the council’s current adopted operational plan
must identify the source of funding for the expenditure that is the subject of the
notice of motion. If the notice of motion does not identify a funding source, the
general manager must either:

(a) prepare a report on the availability of funds for implementing the motion if
adopted for inclusion in the business papers for the meeting at which the
notice of motion is to be considered by the council, or

(b) by written notice sent to all councillors with the business papers for the
meeting for which the notice of motion has been submitted, defer
consideration of the matter by the council to such a date specified in the
notice, pending the preparation of such a report.

Questions with notice

3.14

A councillor may, by way of a notice submitted under clause 3.10, ask a
question for response by the general manager about the performance or
operations of the council.
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3.16
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A councillor is not permitted to ask a question with notice under clause 3.14 that
comprises a complaint against the general manager or a member of staff of the
council, or a question that implies wrongdoing by the general manager or a
member of staff of the council.

The general manager or their nominee may respond to a question with notice
submitted under clause 3.14 by way of a report included in the business papers
for the relevant meeting of the council or orally at the meeting.

Agenda and business papers for ordinary meetings

3.17

3.18

3.19

3.20

3.21

The general manager must cause the agenda for a meeting of the council or a
committee of the council to be prepared as soon as practicable before the
meeting.

The general manager must ensure that the agenda for an ordinary meeting of
the council states:

(a) all matters to be dealt with arising out of the proceedings of previous
meetings of the council, and _

(b) if the mayor is the chairperson — any matter or topic that the chairperson
proposes, at the time when the agenda is prepared, to put to the meeting,
and

(c) all matters, including matters that are the subject of staff reports and
reports of committees, to be considered at the meeting, and

(d) any business of which due notice has been given under clause 3.10.

Nothing in clause 3.18 limits the powers of the mayor to put a mayoral minute to
a meeting under clause 9.6.

The general manager must not include in the agenda for a meeting of the
council any business of which due notice has been given if, in the opinion of the
general manager, the business is, or the implementation of the business would
be, unlawful. The general manager must report, without giving details of the
item of business, any such exclusion to the next meeting of the council.

Where the agenda includes the receipt of information or discussion of other
matters that, in the opinion of the general manager, is likely to take place when
the meeting is closed to the public, the general manager must ensure that the
agenda of the meeting:

(a) identifies the relevant item of business and indicates that it is of such a
nature (without disclosing details of the information to be considered
when the meeting is closed to the public), and

(b)  states the grounds under section 10A(2) of the Act relevant to the item of
business.
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Note: Clause 3.21 reflects section 9(2A)(a) of the Act.

3.22 The general manager must ensure that the details of any item of business
which, in the opinion of the general manager, is likely to be considered when
the meeting is closed to the public, are included in a business paper provided to
councillors for the meeting concerned. Such details must not be included in the
business papers made available to the public, and must not be disclosed by a
councillor or by any other person to another person who is not authorised to
have that information.

Availability of the agenda and business papers to the public

3.23 Copies of the agenda and the associated business papers, such as
correspondence and reports for meetings of the council and committees of
council, are to be published on the council’s website, and must be made
available to the public for inspection, or for taking away by any person free of
charge at the offices of the council, at the relevant meeting and at such other
venues determined by the council.

Note: Clause 3.23 reflects section 9(2) and (4) of the Act.

3.24 Clause 3.23 does not apply to the business papers for items of business that
the general manager has identified under clause 3.21 as being likely to be
considered when the meeting is closed to the public.

Note: Clause 3.24 reflects section 9(2A)(b) of the Act.

3.25 For the purposes of clause 3.23, copies of agendas and business papers must
be published on the council’'s website and made available to the public at a time
that is as close as possible to the time they are available to councillors.

Note: Clause 3.25 reflects section 9(3) of the Act.

3.26 A copy of an agenda, or of an associated business paper made available under
clause 3.23, may in addition be given or made available in electronic form.

Note: Clause 3.26 reflects section 9(5) of the Act. .

Agenda and business papers for extraordinary meetings

3.27 The general manager must ensure that the agenda for an extraordinary meeting
of the council deals only with the matters stated in the notice of the meeting.

3.28 Despite clause 3.27, business may be considered at an extraordinary meeting
of the council, even though due notice of the business has not been given, if:
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(a) amotion is passed to have the business considered at the meeting, and

(b) the business to be considered is ruled by the chairperson to be of great
urgency on the grounds that it requires a decision by the council before the
next scheduled ordinary meeting of the council.

3.29 A motion moved under clause 3.28(a) can be moved without notice but only
after the business notified in the agenda for the extraordinary meeting has been
dealt with.

3.30 Despite clauses 10.20-10.30, only the mover of a motion moved under clause
3.28(a) can speak to the motion before it is put.

3.31 A motion of dissent cannot be moved against a ruling of the chairperson under
clause 3.28(b) on whether a matter is of great urgency.

Pre-meeting briefing sessions

3.32  Prior to each ordinary meeting of the council, the general manager may arrange
a pre-meeting briefing session to brief councillors on business to be considered
at the meeting. Pre-meeting briefing sessions may also be held for
extraordinary meetings of the council and meetings of committees of the
council.

3.33  Pre-meeting briefing sessions are to be held in the absence of the public.

3.34  The general manager or a member of staff nominated by the general manager
is to preside at pre-meeting briefing sessions.

3.36  Councillors must not use pre-meeting briefing sessions to debate or make
preliminary decisions on items of business they are being briefed on, and any
debate and decision-making must be left to the formal council or committee
meeting at which the item of business is to be considered.

3.37  Councillors (including the mayor) must declare and manage any conflicts of
interest they may have in relation to any item of business that is the subject of a
briefing at a pre-meeting briefing session, in the same way that they are
required to do so at a council or committee meeting. The council is to maintain a
written record of all conflict of interest declarations made at pre-meeting briefing
sessions and how the conflict of interest was managed by the councillor who
made the declaration.

PUBLIC FORUMS

4.1 The council may hold a public forum prior to each ordinary meeting of the
council for the purpose of hearing oral submissions from members of the public
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4.3
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4.5

4.6
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4.8

4.9

4.10
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on items of business to be considered at the meeting. Public forums may also
be held prior to extraordinary council meetings and meetings of committees of
the council.

Public forums are to be chaired by the mayor or their nominee.

To speak at a public forum, a person must first make an application to the
council in the approved form. Applications to speak at the public forum must be
received by [date and time to be specified by the council] before the date on
which the public forum is to be held, and must identify the item of business on
the agenda of the council meeting the person wishes to speak on, and whether
they wish to speak ‘for’ or ‘against’ the item.

A person may apply to speak on no more than [number to be specified by the
council] items of business on the agenda of the council meeting.

Legal representatives acting on behalf of others are not to be permitted to
speak at a public forum unless they identify their status as a legal
representative when applying to speak at the public forum.

The general manager or their delegate may refuse an application to speak at a
public forum. The general manager or their delegate must give reasons in
writing for a decision to refuse an application.

No more than [number to be specified by the council] speakers are to be
permitted to speak ‘for’ or ‘against’ each item of business on the agenda for the
council meeting.

If more than the permitted number of speakers apply to speak ‘for’ or ‘against’
any item of business, the general manager or their delegate may request the
speakers to nominate from among themselves the persons who are to address
the council on the item of business. If the speakers are not able to agree on
whom to nominate to address the council, the general manager or their
delegate is to determine who will address the council at the public forum.

If more than the permitted number of speakers apply to speak ‘for’ or ‘against’
any item of business, the general manager or their delegate may, in
consultation with the mayor or the mayor’'s nominated chairperson, increase the
number of speakers permitted to speak on an item of business, where they are
satisfied that it is necessary to do so to allow the council to hear a fuller range of
views on the relevant item of business.

Approved speakers at the public forum are to register with the council any
written, visual or audio material to be presented in support of their address to
the council at the public forum, and to identify any equipment needs no more
than [number to be specified by the council] days before the public forum.
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The general manager or their delegate may refuse to allow such material to be
presented.

The general manager or their delegate is to determine the order of speakers at
the public forum.

Each speaker will be allowed [number to be specified by the council]
minutes to address the council. This time is to be strictly enforced by the
chairperson.

Speakers at public forums must not digress from the item on the agenda of the
council meeting they have applied to address the council on. If a speaker
digresses to irrelevant matters, the chairperson is to direct the speaker not to do
so. If a speaker fails to observe a direction from the chairperson, the speaker
will not be further heard.

A councillor (including the chairperson) may, through the chairperson, ask
questions of a speaker following their address at a public forum. Questions put
to a speaker must be direct, succinct and without argument.

Speakers are under no obligation to answer a question put under clause 4.14.
Answers by the speaker, to each question are to be limited to [number to be
specified by the council] minutes.

Speakers at public forums cannot ask questions of the council, councillors or
council staff.

The general manager or their nominee may, with the concurrence of the
chairperson, address the council for up to [number to be specified by the
council] minutes in response to an address to the council at a public forum
after the address and any subsequent questions and answers have been
finalised.

Where an address made at a public forum raises matters that require further
consideration by council staff, the general manager may recommend that the
council defer consideration of the matter pending the preparation of a further
report on the matters.

When addressing the council, speakers at public forums must comply with this
code and all other relevant council codes, policies and procedures. Speakers
must refrain from engaging in disorderly conduct, publicly alleging breaches of
the council’'s code of conduct or making other potentially defamatory
statements.

If the chairperson considers that a speaker at a public forum has engaged in
conduct of the type referred to in clause 4.19, the chairperson may request the
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person to refrain from the inappropriate behaviour and to withdraw and
unreservedly apologise for any inappropriate comments. Where the speaker
fails to comply with the chairperson’s request, the chairperson may immediately
require the person to stop speaking.

421 Clause 4.20 does not limit the ability of the chairperson to deal with disorderly
conduct by speakers at public forums in accordance with the provisions of Part
15 of this code.

4.22 Where a speaker engages in conduct of the type referred to in clause 4.19, the
general manager or their delegate may refuse further applications from that
person to speak at public forums for such a period as the general manager or
their delegate considers appropriate.

4.23  Councillors (including the mayor) must declare and manage any conflicts of
interest they may have in relation to any item of business that is the subject of
an address at a public forum, in the same way that they are required to do so at
a council or committee meeting. The council is to maintain a written record of all
conflict of interest declarations made at public forums and how the conflict of
interest was managed by the councillor who made the declaration.

Note: Public forums should not be held as part of a council or committee
meeting. Council or committee meetings should be reserved for decision-
making by the council or committee of council. Where a public forum is
held as part of a council or committee meeting, it must be conducted in
accordance with the other requirements of this code relating to the
conduct of council and committee meetings.

COMING TOGETHER

Attendance by councillors at meetings

5.1 All councillors must make reasonable efforts to attend meetings of the council
and of committees of the council of which they are members.

Note: A councillor may not attend a meeting as a councillor (other than
the first meeting of the council after the councillor is elected or a meeting
at which the councillor takes an oath or makes an affirmation of office)
until they have taken an oath or made an affirmation of office in the form
prescribed under section 233A of the Act.

5.2 A councillor cannot participate in a meeting of the council or of a committee of
the council unless personally present at the meeting.

5.3 The board of the joint organisation may, if it thinks fit, transact any of its
business at a meeting at which representatives (or some representatives)
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9.5

5.6
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5.8
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participate by telephone or other electronic means, but only if any
representative who speaks on a matter before the meeting can be heard by the
other representatives. For the purposes of a meeting held in accordance with
this clause, the chairperson and each other voting representative on the board
have the same voting rights as they have at an ordinary meeting of the board.

Note: Clause 5.3 reflects clause 397G of the Regulation. Joint
organisations may adopt clause 5.3 and omit clause 5.2. Councils must
not adopt clause 5.3.

Where a councillor is unable to attend one or more ordinary meetings of the
council, the councillor should request that the council grant them a leave of
absence from those meetings. This clause does not prevent a councillor from
making an apology if they are unable to attend a meeting. However the
acceptance of such an apology does not constitute the granting of a leave of
absence for the purposes of this code and the Act.

A councillor's request for leave of absence from council meetings should, if
practicable, identify (by date) the meetings from which the councillor intends to
be absent and the grounds upon which the leave of absence is being sought.

The council must act reasonably when considering whether to grant a
councillor’'s request for a leave of absence.

A councillor’s civic office will become vacant if the councillor is absent from
three (3) consecutive ordinary meetings of the council without prior leave of the
council, or leave granted by the council at any of the meetings concerned,
unless the holder is absent because they have been suspended from office
under the Act, or because the council has been suspended under the Act, or as
a consequence of a compliance order under section 438HA.

Note: Clause 5.7 reflects section 234(1)(d) of the Act.

A councillor who intends to attend a meeting of the council despite having been
granted a leave of absence should, if practicable, give the general manager at
least two (2) days’ notice of their intention to attend.

The quorum for a meeting

5.9

Page | 41

The quorum for a meeting of the council is a majority of the councillors of the
council who hold office at that time and are not suspended from office.

Note: Clause 5.9 reflects section 368(1) of the Act.



5.10

5.11

5.12

5.13

5.14

5.15
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Clause 5.9 does not apply if the quorum is required to be determined in
accordance with directions of the Minister in a performance improvement order
issued in respect of the council.

Note: Clause 5.10 reflects section 368(2) of the Act.
A meeting of the council must be adjourned if a quorum is not present:

(a) at the commencement of the meeting where the number of apologies
received for the meeting indicates that there will not be a quorum for the
meeting, or

(b) within half an hour after the time designated for the holding of the meeting,
or

(c) atany time during the meeting.

In either case, the meeting must be adjourned to a time, date and place fixed:

(a) by the chairperson, or
(b) in the chairperson’s absence, by the majority of the councillors present, or
(c) failing that, by the general manager.

The general manager must record in the council's minutes the circumstances
relating to the absence of a quorum (including the reasons for the absence of a
quorum) at or arising during a meeting of the council, together with the names
of the councillors present.

Where, prior to the commencement of a meeting, it becomes apparent that a
quorum may not be present at the meeting, or that the safety and welfare of
councillors, council staff and members of the public may be put at risk by
attending the meeting because of a natural disaster (such as, but not limited to
flood or bushfire), the mayor may, in consultation with the general manager and,
as far as is practicable, with each councillor, cancel the meeting. Where a
meeting is cancelled, notice of the cancellation must be published on the
council’'s website and in such other manner that the council is satisfied is likely
to bring notice of the cancellation to the attention of as many people as
possible.

Where a meeting is cancelled under clause 5.14, the business to be considered
at the meeting may instead be considered, where practicable, at the next
ordinary meeting of the council or at an extraordinary meeting called under
clause 3.3.
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Entitlement of the public to attend council meetings

5.16

5.17

5.18

Everyone is entitled to attend a meeting of the council and committees of the
council. The council must ensure that all meetings of the council and
committees of the council are open to the public.

Note: Clause 5.16 reflects section 10(1) of the Act.

Clause 5.16 does not apply to parts of meetings that have been closed to the
public under section 10A of the Act.

A person (whether a councillor or another person) is not entitled to be present at
a meeting of the council or a committee of the council if expelled from the
meeting:

(a) by a resolution of the meeting, or
(b) by the person presiding at the meeting if the council has, by resolution,
authorised the person presiding to exercise the power of expulsion.

Note: Clause 5.18 reflects section 10(2) of the Act.

Note: If adopted, clauses 15.14 and 15.15 confer a standing authorisation
on all chairpersons of meetings of the council and committees of the
council to expel persons from meetings. If adopted, clause 15.14
authorises chairpersons to expel any person, including a councillor, from
a council or committee meeting. Alternatively, if adopted, clause 15.15
authorises chairpersons to expel persons other than councillors from a
council or committee meeting.

Webcasting of meetings

5.19
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All meetings of the council and committees of the council are to be webcast on
the council’s website.

Note: Councils will be required to webcast meetings from 14 December
2019. Councils that do not currently webcast meetings should take steps
to ensure that meetings are webcast by 14 December 2019.

Note: Councils must include supplementary provisions in their adopted
codes of meeting practice that specify whether meetings are to be
livestreamed or recordings of meetings uploaded on the council’s website
at a later time. The supplementary provisions must also specify whether
the webcast is to comprise of an audio visual recording of the meeting or
an audio recording of the meeting.
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Note: Joint organisations are not required to webcast meetings but may
choose to do so by adopting clauses 5.19-5.22. Joint organisations that
choose not to webcast meetings may omit clauses 5.19-5.22.

Clause 5.19 does not apply to parts of a meeting that have been closed to the
public under section 10A of the Act.

At the start of each meeting the chairperson is to make a statement informing
those in attendance that the meeting is being webcast and that those in
attendance should refrain from making any defamatory statements.

A recording of each meeting of the council and committee of the council is to be
retained on the council’s website for [council to specify the period of time the
recording is to be retained on the website]. Recordings of meetings may be
disposed of in accordance with the State Records Act 1998.

Attendance of the general manager and other staff at meetings

5.23

5.24

5.25

5.26

The general manager is entitled to attend, but not to vote at, a meeting of the
council or a meeting of a committee of the council of which all of the members
are councillors.

Note: Clause 5.23 reflects section 376(1) of the Act.

The general manager is entitled to attend a meeting of any other committee of
the council and may, if a member of the committee, exercise a vote.

Note: Clause 5.24 reflects section 376(2) of the Act.

The general manager may be excluded from a meeting of the council or a
committee while the council or committee deals with a matter relating to the
standard of performance of the general manager or the terms of employment of
the general manager.

Note: Clause 5.25 reflects section 376(3) of the Act.

The attendance of other council staff at a meeting, (other than as members of
the public) shall be with the approval of the general manager.

THE CHAIRPERSON

The chairperson at meetings

6.1

The mayor, or at the request of or in the absence of the mayor, the deputy
mayor (if any) presides at meetings of the council.
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Note: Clause 6.1 reflects section 369(1) of the Act.

If the mayor and the deputy mayor (if any) are absent, a councillor elected to
chair the meeting by the councillors present presides at a meeting of the
council. :

Note: Clause 6.2 reflects section 369(2) of the Act.

Election of the chairperson in the absence of the mayor and deputy mayor

6.3

6.4

6.5

6.6

6.7

6.8

If no chairperson is present at a meeting of the council at the time designated
for the holding of the meeting, the first business of the meeting must be the
election of a chairperson to preside at the meeting.

The election of a chairperson must be conducted:

(a) by the general manager or, in their absence, an employee of the council
designated by the general manager to conduct the election, or

(b) by the person who called the meeting or a person acting on their behalf if
neither the general manager nor a designated employee is present at the
meeting, or if there is no general manager or designated employee.

If, at an election of a chairperson, two (2) or more candidates receive the same
number of votes and no other candidate receives a greater number of votes, the
chairperson is to be the candidate whose name is chosen by lot.

For the purposes of clause 6.5, the person conducting the election must:

(a) arrange for the names of the candidates who have equal numbers of votes
to be written on similar slips, and

(b) then fold the slips so as to prevent the names from being seen, mix the
slips and draw one of the slips at random.

The candidate whose name is on the drawn slip is the candidate who is to be
the chairperson.

Any election conducted under clause 6.3, and the outcome of the vote, are to
be recorded in the minutes of the meeting.

Chairperson to have precedence

6.9

When the chairperson rises or speaks during a meeting of the council:

(a) any councillor then speaking or seeking to speak must cease speaking
and, if standing, immediately resume their seat, and
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(b) every councillor present must be silent to enable the chairperson to be
heard without interruption.

MODES OF ADDRESS

71 If the chairperson is the mayor, they are to be addressed as ‘Mr Mayor’ or
‘Madam Mayor’.

7.2 Where the chairperson is not the mayor, they are to be addressed as either ‘Mr
Chairperson’ or ‘Madam Chairperson’.

7.3 A councillor is to be addressed as ‘Councillor [surname]'.

7.4 A council officer is to be addressed by their official designation or as Mr/Ms

[surnamel].

ORDER OF BUSINESS FOR ORDINARY COUNCIL MEETINGS

8.1

8.2

8.3
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At a meeting of the council, the general order of business is as fixed by
resolution of the council.

The general order of business for an ordinary meeting of the council shall be:
[councils may adapt the following order of business to meet their needs]

01 Opening meeting

02 Acknowledgement of country

03 Apologies and applications for a leave of absence by councillors
04 Confirmation of minutes

05 Disclosures of interests

06 Mayoral minute(s)

07 Reports of committees

08 Reports to council

09 Notices of motions/Questions with notice
10 Confidential matters

11 Conclusion of the meeting

Note: Councils must use either clause 8.1 or 8.2.

The order of business as fixed under clause [8.1/8.2] [delete whichever is not
applicable] may be altered for a particular meeting of the council if a motion to
that effect is passed at that meeting. Such a motion can be moved without
notice.

Note: If adopted, Part 13 allows council to deal with items of business by
exception.
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8.4 Despite clauses 10.20-10.30, only the mover of a motion referred to in clause
8.3 may speak to the motion before it is put.

CONSIDERATION OF BUSINESS AT COUNCIL MEETINGS

Business that can be dealt with at a council meeting

9.1 The council must not consider business at a meeting of the council:

(a) unless a councillor has given notice of the business, as required by clause
3.10, and

(b) unless notice of the business has been sent to the councillors in
accordance with clause 3.7 in the case of an ordinary meeting or clause
3.9 in the case of an extraordinary meeting called in an emergency.

9.2 Clause 9.1 does not apply to the consideration of business at a meeting, if the
business:

(a) is already before, or directly relates to, a matter that is already before the
council, or

(b) is the election of a chairperson to preside at the meeting, or

(c) subject to clause 9.9, is a matter or topic put to the meeting by way of a
mayoral minute, or

(d) is a motion for the adoption of recommendations of a committee, including,
but not limited to, a committee of the council.

9.3 Despite clause 9.1, business may be considered at a meeting of the council
even though due notice of the business has not been given to the councillors if;

(a) amotion is passed to have the business considered at the meeting, and

(b) the business to be considered is ruled by the chairperson to be of great
urgency on the grounds that it requires a decision by the council before the
next scheduled ordinary meeting of the council.

9.4 A motion moved under clause 9.3(a) can be moved without notice. Despite
clauses 10.20-10.30, only the mover of a motion referred to in clause 9.3(a)
can speak to the motion before it is put.

9.5 A motion of dissent cannot be moved against a ruling by the chairperson under
clause 9.3(b).

Mayoral minutes

9.6 Subject to clause 9.9, if the mayor is the chairperson at a meeting of the
council, the mayor may, by minute signed by the mayor, put to the meeting
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without notice any matter or topic that is within the jurisdiction of the council, or
of which the council has official knowledge.

9.7 A mayoral minute, when put to a meeting, takes precedence over all business
on the council's agenda for the meeting. The chairperson (but only if the
chairperson is the mayor) may move the adoption of a mayoral minute without
the motion being seconded.

9.8 A recommendation made in a mayoral minute put by the mayor is, so far as it is
adopted by the council, a resolution of the council.

9.9 A mayoral minute must not be used to put without notice matters that are
routine and not urgent, or matters for which proper notice should be given
because of their complexity. For the purpose of this clause, a matter will be
urgent where it requires a decision by the council before the next scheduled
ordinary meeting of the council.

9.10 Where a mayoral minute makes a recommendation which, if adopted, would
require the expenditure of funds on works and/or services other than those
already provided for in the council’s current adopted operational plan, it must
identify the source of funding for the expenditure that is the subject of the
recommendation. If the mayoral minute does not identify a funding source, the
council must defer consideration of the matter, pending a report from the
general manager on the availability of funds for implementing the
recommendation if adopted.

Staff reports

9.11 A recommendation made in a staff report is, so far as it is adopted by the
council, a resolution of the council.

Reports of committees of council

9.12 The recommendations of a committee of the council are, so far as they are
adopted by the council, resolutions of the council.

9.13 If in a report of a committee of the council distinct recommendations are made,
the council may make separate decisions on each recommendation.

Questions
9.14 A question must not be asked at a meeting of the council unless it concerns a

matter on the agenda of the meeting or notice has been given of the question in
accordance with clauses 3.10 and 3.14.
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A councillor may, through the chairperson, put a question to another councillor
about a matter on the agenda.

A councillor may, through the general manager, put a question to a council
employee about a matter on the agenda. Council employees are only obliged to
answer a question put to them through the general manager at the direction of
the general manager.

A councillor or council employee to whom a question is put is entitled to be
given reasonable notice of the question and, in particular, sufficient notice to
enable reference to be made to other persons or to documents. Where a
councillor or council employee to whom a question is put is unable to respond to
the question at the meeting at which it is put, they may take it on notice and
report the response to the next meeting of the council.

Councillors must put questions directly, succinctly, respectfully and without
argument.

The chairperson must not permit discussion on any reply to, or refusal to reply
to, a question put to a councillor or council employee.

OF DEBATE

to be seconded

10.1

Notices

Unless otherwise specified in this code, a motion or an amendment cannot be
debated unless or until it has been seconded.

of motion

10.2

10.3

10.4
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A councillor who has submitted a notice of motion under clause 3.10 is to move
the motion the subject of the notice of motion at the meeting at which it is to be
considered.

If a councillor who has submitted a notice of motion under clause 3.10 wishes to
withdraw it after the agenda and business paper for the meeting at which it is to
be considered have been sent to councillors, the councillor may request the
withdrawal of the motion when it is before the council.

In the absence of a councillor who has placed a notice of motion on the agenda
for a meeting of the council:

(a) any other councillor may, with the leave of the chairperson, move the
motion at the meeting, or

(b) the chairperson may defer consideration of the motion until the next
meeting of the council.
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Chairperson’s duties with respect to motions

10.5 It is the duty of the chairperson at a meeting of the council to receive and put to
the meeting any lawful motion that is brought before the meeting.

10.6  The chairperson must rule out of order any motion or amendment to a motion
that is unlawful or the implementation of which would be unlawful.

10.7  Before ruling out of order a motion or an amendment to a motion under clause
10.6, the chairperson is to give the mover an opportunity to clarify or amend the
motion or amendment.

10.8  Any motion, amendment or other matter that the chairperson has ruled out of
order is taken to have been lost.

Motions requiring the expenditure of funds

10.9 A motion or an amendment to a motion which if passed would require the
expenditure of funds on works and/or services other than those already
provided for in the council’s current adopted operational plan must identify the
source of funding for the expenditure that is the subject of the motion. If the
motion does not identify a funding source, the council must defer consideration
of the matter, pending a report from the general manager on the availability of
funds for implementing the motion if adopted.

Amendments to motions

10.10 An amendment to a motion must be moved and seconded before it can be
debated.

10.11 An amendment to a motion must relate to the matter being dealt with in the
original motion before the council and must not be a direct negative of the
original motion. An amendment to a motion which does not relate to the matter
being dealt with in the original motion, or which is a direct negative of the
original motion, must be ruled out of order by the chairperson.

10.12 The mover of an amendment is to be given the opportunity to explain any
uncertainties in the proposed amendment before a seconder is called for.

10.13 If an amendment has been lost, a further amendment can be moved to the
motion to which the lost amendment was moved, and so on, but no more than
one (1) motion and one (1) proposed amendment can be before council at any
one time.
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10.14 While an amendment is being considered, debate must only occur in relation to
the amendment and not the original motion. Debate on the original motion is to
be suspended while the amendment to the original motion is being debated.

10.15 If the amendment is carried, it becomes the motion and is to be debated. If the
amendment is lost, debate is to resume on the original motion.

10.16 An amendment may become the motion without debate or a vote where it is
accepted by the councillor who moved the original motion.

Foreshadowed motions

10.17 A councillor may propose a foreshadowed motion in relation to the matter the
subject of the original motion before the council, without a seconder during
debate on the original motion. The foreshadowed motion is only to be
considered if the original motion is lost or withdrawn and the foreshadowed
motion is then moved and seconded. If the original motion is carried, the
foreshadowed motion lapses.

10.18 Where an amendment has been moved and seconded, a councillor may,
without a seconder, foreshadow a further amendment that they propose to
move after the first amendment has been dealt with. There is no limit to the
number of foreshadowed amendments that may be put before the council at
any time. However, no discussion can take place on foreshadowed
amendments until the previous amendment has been dealt with and the
foreshadowed amendment has been moved and seconded.

10.19 Foreshadowed motions and foreshadowed amendments are to be considered in
the order in which they are proposed. However, foreshadowed motions cannot
be considered until all foreshadowed amendments have been dealt with.

Limitations on the number and duration of speeches

10.20 A councillor who, during a debate at a meeting of the council, moves an original
motion, has the right to speak on each amendment to the motion and a right of
general reply to all observations that are made during the debate in relation to
the motion, and any amendment to it at the conclusion of the debate before the
motion (whether amended or not) is finally put.

10.21 A councillor, other than the mover of an original motion, has the right to speak
once on the motion and once on each amendment to it.

10.22 A councillor must not, without the consent of the council, speak more than once

on a motion or an amendment, or for longer than five (5) minutes at any one
time.
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Despite clause 10.22, the chairperson may permit a councillor who claims to
have been misrepresented or misunderstood to speak more than once on a
motion or an amendment, and for longer than five (5) minutes on that motion or
amendment to enable the councillor to make a statement limited to explaining
the misrepresentation or misunderstanding.

Despite clause 10.22, the council may resolve to shorten the duration of
speeches to expedite the consideration of business at a meeting.

Despite clauses 10.20 and 10.21, a councillor may move that a motion or an
amendment be now put:

(a) if the mover of the motion or amendment has spoken in favour of it and no
councillor expresses an intention to speak against it, or

(b) if at least two (2) councillors have spoken in favour of the motion or
amendment and at least two (2) councillors have spoken against it.

The chairperson must immediately put to the vote, without debate, a motion
moved under clause 10.25. A seconder is not required for such a motion.

If a motion that the original motion or an amendment be now put is passed, the
chairperson must, without further debate, put the original motion or amendment
to the vote immediately after the mover of the original motion has exercised
their right of reply under clause 10.20.

If a motion that the original motion or an amendment be now put is lost, the
chairperson must allow the debate on the original motion or the amendment to
be resumed.

All councillors must be heard without interruption and all other councillors must,
unless otherwise permitted under this code, remain silent while another
councillor is speaking.

Once the debate on a matter has concluded and a matter has been dealt with,
the chairperson must not allow further debate on the matter.

Participation by non-voting representatives in joint organisation board meetings

10.31

Non-voting representatives of joint organisation boards may speak on but must
not move, second or vote on any motion or an amendment to a motion.

Note: Under section 400T(1)(c) of the Act, non-voting representatives of
joint organisation boards may attend but are not entitled to vote at a
meeting of the board.

Note: Joint organisations must adopt clause 10.31. Councils must not
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adopt clause 10.31.
VOTING

Voting entitlements of councillors

11.1  Each councillor is entitled to one (1) vote.
Note: Clause 11.1 reflects section 370(1) of the Act.

Note: Under section 400T(1) of the Act, voting representatives of joint
organisation boards are entitled to one (1) vote each at meetings of the
board.

11.2  The person presiding at a meeting of the council has, in the event of an equality
of votes, a second or casting vote.

Note: Clause 11.2 reflects section 370(2) of the Act.

11.3  Where the chairperson declines to exercise, or fails to exercise, their second or
casting vote, in the event of an equality of votes, the motion being voted upon is
lost.

11.4 A motion at a meeting of the board of a joint organisation is taken to be lost in
the event of an equality of votes.

Note: Clause 11.4 reflects clause 397E of the Regulation. Joint
organisations must adopt clause 11.4 and omit clauses 11.2 and 11.3.
Councils must not adopt clause 11.4.

Note: Under section 400U(4) of the Act, joint organisations may specify
more stringent voting requirements for decisions by the board such as a
75% majority or consensus decision making. Where a joint organisation’s
charter specifies more stringent voting requirements, clause 11.4 must be
adapted to reflect those requirements.

Voting at council meetings

11.5 A councillor who is present at a meeting of the council but who fails to vote on a
motion put to the meeting is taken to have voted against the motion.

11.6  If a councillor who has voted against a motion put at a council meeting so

requests, the general manager must ensure that the councillor's dissenting vote
is recorded in the council’s minutes.
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11.7  The decision of the chairperson as to the result of a vote is final, unless the
decision is immediately challenged and not fewer than two (2) councillors rise
and call for a division.

11.8  When a division on a motion is called, the chairperson must ensure that the
division takes place immediately. The general manager must ensure that the
names of those who vote for the motion and those who vote against it are
recorded in the council's minutes for the meeting.

11.9  When a division on a motion is called, any councillor who fails to vote will be
recorded as having voted against the motion in accordance with clause 11.5 of
this code.

11.10 Voting at a meeting, including voting in an election at a meeting, is to be by
open means (such as on the voices, by show of hands or by a visible electronic
voting system). However, the council may resolve that the voting in any election
by councillors for mayor or deputy mayor is to be by secret ballot.

11.11  All voting at council meetings, (including meetings that are closed to the public),
must be recorded in the minutes of meetings with the names of councillors who
voted for and against each motion or amendment, (including the use of the
casting vote), being recorded.

Note: If clause 11.11 is adopted, clauses 11.6 — 11.9 and clause 11.13 may
be omitted.

Voting on planning decisions

11.12 The general manager must keep a register containing, for each planning
decision made at a meeting of the council or a council committee (including, but
not limited to a committee of the council), the names of the councillors who
supported the decision and the names of any councillors who opposed (or are
taken to have opposed) the decision.

11.13 For the purpose of maintaining the register, a division is taken to have been
called whenever a motion for a planning decision is put at a meeting of the
council or a council committee.

11.14 Each decision recorded in the register is to be described in the register or
identified in a manner that enables the description to be obtained from another
publicly available document.

11.15 Clauses 11.12-11.14 apply also to meetings that are closed to the public.

Note: Clauses 11.12-11.15 reflect section 375A of the Act.
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Note: The requirements of clause 11.12 may be satisfied by maintaining a
register of the minutes of each planning decision.

COMMITTEE OF THE WHOLE

12.1  The council may resolve itself into a committee to consider any matter before
the council.

Note: Clause 12.1 reflects section 373 of the Act.

12.2  All the provisions of this code relating to meetings of the council, so far as they
~ are applicable, extend to and govern the proceedings of the council when in
committee of the whole, except the provisions limiting the number and duration

of speeches.

Note: Clauses 10.20-10.30 limit the number and duration of speeches.

12.3  The general manager or, in the absence of the general manager, an employee
of the council designated by the general manager, is responsible for reporting to
the council the proceedings of the committee of the whole. It is not necessary to
report the proceedings in full but any recommendations of the committee must
be reported.

12.4  The council must ensure that a report of the proceedings (including any
recommendations of the committee) is recorded in the council's minutes.
However, the council is not taken to have adopted the report until a motion for
adoption has been made and passed.

DEALING WITH ITEMS BY EXCEPTION

13.1  The council or a committee of council may, at any time, resolve to adopt
multiple items of business on the agenda together by way of a single resolution.

13.2  Before the council or committee resolves to adopt multiple items of business on
the agenda together under clause 13.1, the chairperson must list the items of
business to be adopted and ask councillors to identify any individual items of
business listed by the chairperson that they intend to vote against the
recommendation made in the business paper or that they wish to speak on.

13.3  The council or committee must not resolve to adopt any item of business under
clause 13.1 that a councillor has identified as being one they intend to vote
against the recommendation made in the business paper or to speak on.

13.4  Where the consideration of multiple items of business together under clause
13.1 involves a variation to the order of business for the meeting, the council or
committee must resolve to alter the order of business in accordance with clause
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8.3.

A motion to adopt multiple items of business together under clause 13.1 must
identify each of the items of business to be adopted and state that they are to
be adopted as recommended in the business paper.

Items of business adopted under clause 13.1 are to be taken to have been
adopted unanimously.

Councillors must ensure that they declare and manage any conflicts of interest
they may have in relation to items of business considered together under clause
13.1 in accordance with the requirements of the council’s code of conduct.

RE OF COUNCIL MEETINGS TO THE PUBLIC

Grounds on which meetings can be closed to the public

141

14.2
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The council or a committee of the council may close to the public so much of its
meeting as comprises the discussion or the receipt of any of the following types
of matters:

(a) personnel matters concerning particular individuals (other than
councillors),

(b) the personal hardship of any resident or ratepayer,

(c) information that would, if disclosed, confer a commercial advantage on a
person with whom the council is conducting (or proposes to conduct)
business,

(d) commercial information of a confidential nature that would, if disclosed:

(i) prejudice the commercial position of the person who supplied it, or
(i) confer a commercial advantage on a competitor of the council, or
(iii) reveal a trade secret,

(e) information that would, if disclosed, prejudice the maintenance of law,

(f) matters affecting the security of the council, councillors, council staff or
council property,

(g) advice concerning litigation, or advice that would otherwise be privileged
from production in legal proceedings on the ground of legal professional
privilege,

(h) information concerning the nature and location of a place or an item of
Aboriginal significance on community land,

(i) alleged contraventions of the council’'s code of conduct.

Note: Clause 14.1 reflects section 10A(1) and (2) of the Act.

The council or a committee of the council may also close to the public so much
of its meeting as comprises a motion to close another part of the meeting to the
public.
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Note: Clause 14.2 reflects section 10A(3) of the Act.

to be considered when closing meetings to the public

14.3

14.4

14.5

14.6
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A meeting is not to remain closed during the discussion of anything referred to
in clause 14.1:

(a) except for so much of the discussion as is necessary to preserve the
relevant confidentiality, privilege or security, and

(b) if the matter concerned is a matter other than a personnel matter
concerning particular individuals, the personal hardship of a resident or
ratepayer or a trade secret — unless the council or committee concerned is
satisfied that discussion of the matter in an open meeting would, on
balance, be contrary to the public interest.

Note: Clause 14.3 reflects section 10B(1) of the Act.

A meeting is not to be closed during the receipt and consideration of information
or advice referred to in clause 14.1(g) unless the advice concerns legal matters
that:

(a) are substantial issues relating to a matter in which the council or
committee is involved, and

(b) are clearly identified in the advice, and

(c) are fully discussed in that advice.

Note: Clause 14.4 reflects section 10B(2) of the Act.

If a meeting is closed during the discussion of a motion to close another part of
the meeting to the public (as referred to in clause 14.2), the consideration of the
motion must not include any consideration of the matter or information to be
discussed in that other part of the meeting other than consideration of whether
the matter concerned is a matter referred to in clause 14.1.

Note: Clause 14.5 reflects section 10B(3) of the Act.

For the purpose of determining whether the discussion of a matter in an open
meeting would be contrary to the public interest, it is irrelevant that:

(a) aperson may misinterpret or misunderstand the discussion, or
(b) the discussion of the matter may:
(i) cause embarrassment to the council or committee concerned, or to
councillors or to employees of the council, or
(i) cause aloss of confidence in the council or committee.
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Note: Clause 14.6 reflects section 10B(4) of the Act.

In deciding whether part of a meeting is to be closed to the public, the council or
committee concerned must consider any relevant guidelines issued by the Chief
Executive of the Office of Local Government.

Note: Clause 14.7 reflects section 10B(5) of the Act.

Notice of likelihood of closure not required in urgent cases

14.8

Part of a meeting of the council, or of a committee of the council, may be closed
to the public while the council or committee considers a matter that has not
been identified in the agenda for the meeting under clause 3.21 as a matter that
is likely to be considered when the meeting is closed, but only if:

(a) it becomes apparent during the discussion of a particular matter that the
matter is a matter referred to in clause 14.1, and
(b)  the council or committee, after considering any representations made
under clause 14.9, resolves that further discussion of the matter:
(i) should not be deferred (because of the urgency of the matter), and
(ii) should take place in a part of the meeting that is closed to the
public.

Note: Clause 14.8 reflects section 10C of the Act.

Representations by members of the public

14.9

14.10

14.11

14.12

The council, or a committee of the council, may allow members of the public to
make representations to or at a meeting, before any part of the meeting is
closed to the public, as to whether that part of the meeting should be closed.

Note: Clause 14.9 reflects section 10A(4) of the Act.

A representation under clause 14.9 is to be made after the motion to close the
part of the meeting is moved and seconded.

Where the matter has been identified in the agenda of the meeting under clause
3.21 as a matter that is likely to be considered when the meeting is closed to
the public, in order to make representations under clause 14.9, members of the
public must first make an application to the council in the approved form.
Applications must be received by [date and time to be specified by the
council] before the meeting at which the matter is to be considered.

The general manager (or their delegate) may refuse an application made under
clause 14.11. The general manager or their delegate must give reasons in
writing for a decision to refuse an application.
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No more than [number to be specified by the council] speakers are to be
permitted to make representations under clause 14.9.

If more than the permitted number of speakers apply to make representations
under clause 14.9, the general manager or their delegate may request the
speakers to nominate from among themselves the persons who are to make
representations to the council. If the speakers are not able to agree on whom to
nominate to make representations under clause 14.9, the general manager or
their delegate is to determine who will make representations to the council.

The general manager (or their delegate) is to determine the order of speakers.

Where the council or a committee of the council proposes to close a meeting or
part of a meeting to the public in circumstances where the matter has not been
identified in the agenda for the meeting under clause 3.21 as a matter that is
likely to be considered when the meeting is closed to the public, the chairperson
is to invite representations from the public under clause 14.9 after the motion to
close the part of the meeting is moved and seconded. The chairperson is to
permit no more than [number to be specified by the council] speakers to
make representations in such order as determined by the chairperson.

Each speaker will be allowed [number to be specified by the council]
minutes to make representations, and this time limit is to be strictly enforced by
the chairperson. Speakers must confine their representations to whether the
meeting should be closed to the public. If a speaker digresses to irrelevant
matters, the chairperson is to direct the speaker not to do so. If a speaker fails
to observe a direction from the chairperson, the speaker will not be further
heard.

Expulsion of non-councillors from meetings closed to the public

14.18

14.19
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If a meeting or part of a meeting of the council or a committee of the council is
closed to the public in accordance with section 10A of the Act and this code,
any person who is not a councillor and who fails to leave the meeting when
requested, may be expelled from the meeting as provided by section 10(2)(a) or
(b) of the Act.

If any such person, after being notified of a resolution or direction expelling
them from the meeting, fails to leave the place where the meeting is being held,
a police officer, or any person authorised for the purpose by the council or
person presiding, may, by using only such force as is necessary, remove the
first-mentioned person from that place and, if necessary restrain that person
from re-entering that place for the remainder of the meeting.
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Information to be disclosed in resolutions closing meetings to the public

14.20 The grounds on which part of a meeting is closed must be stated in the decision

to close that part of the meeting and must be recorded in the minutes of the
meeting. The grounds must specify the following:

(a)  the relevant provision of section 10A(2) of the Act,

(b)  the matter that is to be discussed during the closed part of the meeting,

(c) the reasons why the part of the meeting is being closed, including (if the
matter concerned is a matter other than a personnel matter concerning
particular individuals, the personal hardship of a resident or ratepayer or a
trade secret) an explanation of the way in which discussion of the matter
in an open meeting would be, on balance, contrary to the public interest.

Note: Clause 14.20 reflects section 10D of the Act.

Resolutions passed at closed meetings to be made public

14.21

14.22

If the council passes a resolution during a meeting, or a part of a meeting, that
is closed to the public, the chairperson must make the resolution public as soon
as practicable after the meeting, or the relevant part of the meeting, has ended,
and the resolution must be recorded in the publicly available minutes of the
meeting.

Resolutions passed during a meeting, or a part of a meeting, that is closed to
the public must be made public by the chairperson under clause 14.21 during a
part of the meeting that is webcast.

KEEPING ORDER AT MEETINGS

Points of order

15.1

15.2

15.3

A councillor may draw the attention of the chairperson to an alleged breach of
this code by raising a point of order. A point of order does not require a
seconder.

A point of order cannot be made with respect to adherence to the principles
contained in clause 2.1.

A point of order must be taken immediately it is raised. The chairperson must
suspend the business before the meeting and permit the councillor raising the
point of order to state the provision of this code they believe has been
breached. The chairperson must then rule on the point of order — either by
upholding it or by overruling it.
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Questions of order

15.4

15.5

15.6

15.7

The chairperson, without the intervention of any other councillor, may call any
councillor to order whenever, in the opinion of the chairperson, it is necessary to
do so.

A councillor who claims that another councillor has committed an act of
disorder, or is out of order, may call the attention of the chairperson to the
matter. '

The chairperson must rule on a question of order immediately after it is raised
but, before doing so, may invite the opinion of the council.

The chairperson's ruling must be obeyed unless a motion dissenting from the
ruling is passed.

Motions of dissent

15.8

15.9

15.10

A councillor can, without notice, move to dissent from a ruling of the chairperson
on a point of order or a question of order. If that happens, the chairperson must
suspend the business before the meeting until a decision is made on the motion
of dissent.

If a motion of dissent is passed, the chairperson must proceed with the
suspended business as though the ruling dissented from had not been given. If,
as a result of the ruling, any motion or business has been rejected as out of
order, the chairperson must restore the motion or business to the agenda and
proceed with it in due course. ’

Despite any other provision of this code, only the mover of a motion of dissent
and the chairperson can speak to the motion before it is put. The mover of the
motion does not have a right of general reply.

Acts of disorder

15.11
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A councillor commits an act of disorder if the councillor, at a meeting of the
council or a committee of the council:

(a) contravenes the Act or any regulation in force under the Act or this code,
or

(b) assaults or threatens to assault another councillor or person present at the
meeting, or

(c) moves or attempts to move a motion or an amendment that has an
unlawful purpose or that deals with a matter that is outside the jurisdiction
of the council or the committee, or addresses or attempts to address the
council or the committee on such a motion, amendment or matter, or
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(d) insults or makes personal reflections on or imputes improper motives to
any other council official, or alleges a breach of the council's code of
conduct, or

(e) says or does anything that is inconsistent with maintaining order at the
meeting or is likely to bring the council or the committee into disrepute.

The chairperson may require a councillor:

(a) to apologise without reservation for an act of disorder referred to in
clauses 15.11(a) or (b), or

(b) to withdraw a motion or an amendment referred to in clause 15.11(c) and,
where appropriate, to apologise without reservation, or

(c) to retract and apologise without reservation for an act of disorder referred
to in clauses 15.11(d) and (e).

How disorder at a meeting may be dealt with

15.13

If disorder occurs at a meeting of the council, the chairperson may adjourn the
meeting for a period of not more than fifteen (15) minutes and leave the chair.
The council, on reassembling, must, on a question put from the chairperson,
decide without debate whether the business is to be proceeded with or not. This
clause applies to disorder arising from the conduct of members of the public as
well as disorder arising from the conduct of councillors.

Expulsion from meetings

15.14

15.15

15.16

15.17

All chairpersons of meetings of the council and committees of the council are
authorised under this code to expel any person, including any councillor, from a
council or committee meeting, for the purposes of section 10(2)(b) of the Act.

All chairpersons of meetings of the council and committees of the council are
authorised under this code to expel any person other than a councillor, from a
council or committee meeting, for the purposes of section 10(2)(b) of the Act.
Councillors may only be expelled by resolution of the council or the committee
of the council.

Note: Councils may use either clause 15.14 or clause 15.15.

Clause [15.14/15.15] [delete whichever is not applicable], does not limit the
ability of the council or a committee of the council to resolve to expel a person,
including a councillor, from a council or committee meeting, under section
10(2)(a) of the Act.

A councillor may, as provided by section 10(2)(a) or (b) of the Act, be expelled
from a meeting of the council for having failed to comply with a requirement
under clause 15.12. The expulsion of a councillor from the meeting for that
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reason does not prevent any other action from being taken against the
councillor for the act of disorder concerned.

A member of the public may, as provided by section 10(2)(a) or (b) of the Act,
be expelled from a meeting of the council for engaging in or having engaged in
disorderly conduct at the meeting.

Where a councillor or a member of the public is expelled from a meeting, the
expulsion and the name of the person expelled, if known, are to be recorded in
the minutes of the meeting.

If a councillor or a member of the public fails to leave the place where a meeting
of the council is being held immediately after they have been expelled, a police
officer, or any person authorised for the purpose by the council or person
presiding, may, by using only such force as is necessary, remove the councillor
or member of the public from that place and, if necessary, restrain the councillor
or member of the public from re-entering that place for the remainder of the
meeting.

Use of mobile phones and the unauthorised recording of meetings

15.21

15.22

15.23

15.24

Councillors, council staff and members of the public must ensure that mobile
phones are turned to silent during meetings of the council and committees of
the council.

A person must not live stream or use an audio recorder, video camera, mobile
phone or any other device to make a recording of the proceedings of a meeting
of the council or a committee of the council without the prior authorisation of the
council or the committee.

Any person who contravenes or attempts to contravene clause 15.22, may be
expelled from the meeting as provided for under section 10(2) of the Act.

If any such person, after being notified of a resolution or direction expelling
them from the meeting, fails to leave the place where the meeting is being held,
a police officer, or any person authorised for the purpose by the council or
person presiding, may, by using only such force as is necessary, remove the
first-mentioned person from that place and, if necessary, restrain that person
from re-entering that place for the remainder of the meeting.

CONFLICTS OF INTEREST

16.1

All councillors and, where applicable, all other persons, must declare and
manage any conflicts of interest they may have in matters being considered at
meetings of the council and committees of the council in accordance with the
council’s code of conduct. All declarations of conflicts of interest and how the
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conflict of interest was managed by the person who made the declaration must
be recorded in the minutes of the meeting at which the declaration was made.

DECISIONS OF THE COUNCIL

Council decisions

171

17.2

A decision supported by a majority of the votes at a meeting of the council at
which a quorum is present is a decision of the council.

Note: Clause 17.1 reflects section 371 of the Act in the case of councils
and section 400T(8) in the case of joint organisations.

Note: Under section 400U(4) of the Act, joint organisations may specify
more stringent voting requirements for decisions by the board such as a
75% majority or consensus decision making. Where a joint organisation’s
charter specifies more stringent voting requirements, clause 17.1 must be
adapted to reflect those requirements.

Decisions made by the council must be accurately recorded in the minutes of
the meeting at which the decision is made.

Rescinding or altering council decisions

17.3

17.4

17.5

17.6

A resolution passed by the council may not be altered or rescinded except by a
motion to that effect of which notice has been given under clause 3.10.

Note: Clause 17.3 reflects section 372(1) of the Act.

If a notice of motion to rescind a resolution is given at the meeting at which the
resolution is carried, the resolution must not be carried into effect until the
motion of rescission has been dealt with.

Note: Clause 17.4 reflects section 372(2) of the Act.

If a motion has been lost, a motion having the same effect must not be
considered unless notice of it has been duly given in accordance with clause
3.10.

Note: Clause 17.5 reflects section 372(3) of the Act.

A notice of motion to alter or rescind a resolution, and a notice of motion which
has the same effect as a motion which has been lost, must be signed by three
(3) councillors if less than three (3) months has elapsed since the resolution
was passed, or the motion was lost.
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Note: Clause 17.6 reflects section 372(4) of the Act.

If a motion to alter or rescind a resolution has been lost, or if a motion which has
the same effect as a previously lost motion is lost, no similar motion may be
brought forward within three (3) months of the meeting at which it was lost. This
clause may not be evaded by substituting a motion differently worded, but in
principle the same.

Note: Clause 17.7 reflects section 372(5) of the Act.

The provisions of clauses 17.5-17.7 concerning lost motions do not apply to
motions of adjournment.

Note: Clause 17.8 reflects section 372(7) of the Act.

A notice of motion submitted in accordance with clause 17.6 may only be
withdrawn under clause 3.11 with the consent of all signatories to the notice of
motion.

A notice of motion to alter or rescind a resolution relating to a development
application must be submitted to the general manager no later than [council to
specify the period of time] after the meeting at which the resolution was
adopted.

A motion to alter or rescind a resolution of the council may be moved on the
report of a committee of the council and any such report must be recorded in
the minutes of the meeting of the council.

Note: Clause 17.11 reflects section 372(6) of the Act.

Subject to clause 17.7, in cases of urgency, a motion to alter or rescind a
resolution of the council may be moved at the same meeting at which the
resolution was adopted, where:

(@) a notice of motion signed by three councillors is submitted to the
chairperson, and

(b)  amotion to have the motion considered at the meeting is passed, and

(c) the chairperson rules the business that is the subject of the motion is of
great urgency on the grounds that it requires a decision by the council
before the next scheduled ordinary meeting of the council.

17.13 A motion moved under clause 17.12(b) can be moved without notice. Despite

clauses 10.20-10.30, only the mover of a motion referred to in clause 17.12(b)
can speak to the motion before it is put.

17.14 A motion of dissent cannot be moved against a ruling by the chairperson under
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lause 17.12(c).

Recommitting resolutions to correct an error

17.15

17.16

o s T

17.18

17.19

17.20

TIME LI

18.1

18.2

18.3
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Despite the provisions of this Part, a councillor may, with the leave of the
chairperson, move to recommit a resolution adopted at the same meeting:

(a) to correct any error, ambiguity or imprecision in the council’s resolution, or
(b) to confirm the voting on the resolution.

In seeking the leave of the chairperson to move to recommit a resolution for the
purposes of clause 17.15(a), the councillor is to propose alternative wording for
the resolution.

The chairperson must not grant leave to recommit a resolution for the purposes
of clause 17.15(a), unless they are satisfied that the proposed alternative
wording of the resolution would not alter the substance of the resolution
previously adopted at the meeting.

A motion moved under clause 17.15 can be moved without notice. Despite
clauses 10.20-10.30, only the mover of a motion referred to in clause 17.15 can
speak to the motion before it is put.

A motion of dissent cannot be moved against a ruling by the chairperson under
clause 17.15.

A motion moved under clause 17.15 with the leave of the chairperson cannot be
voted on unless or until it has been seconded.

MITS ON COUNCIL MEETINGS

Meetings of the council and committees of the council are to conclude no later
than [council to specify the time].

If the business of the meeting is unfinished at [council to specify the time], the
council or the committee may, by resolution, extend the time of the meeting.

If the business of the meeting is unfinished at [council to specify the time],
and the council does not resolve to extend the meeting, the chairperson must
either:

(a) defer consideration of the remaining items of business on the agenda to
the next ordinary meeting of the council, or
(b) adjourn the meeting to a time, date and place fixed by the chairperson.
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Clause 18.3 does not limit the ability of the council or a committee of the council
to resolve to adjourn a meeting at any time. The resolution adjourning the
meeting must fix the time, date and place that the meeting is to be adjourned to.

Where a meeting is adjourned under clause 18.3 or 18.4, the general manager
must:

(a) individually notify each councillor of the time, date and place at which the
meeting will reconvene, and

(b) publish the time, date and place at which the meeting will reconvene on
the council’s website and in such other manner that the general manager
is satisfied is likely to bring notice of the time, date and place of the
reconvened meeting to the attention of as many people as possible.

AFTER THE MEETING

Minutes of meetings

19.1

19.2

19.3

19.4

19.5

19.6

The council is to keep full and accurate minutes of the proceedings of meetings
of the council.

Note: Clause 19.1 reflects section 375(1) of the Act.

At a minimum, the general manager must ensure that the following matters are
recorded in the council’s minutes:

(a) details of each motion moved at a council meeting and of any
amendments moved to it,

(b) the names of the mover and seconder of the motion or amendment,

(c) whether the motion or amendment was passed or lost, and

(d) such other matters specifically required under this code.

The minutes of a council meeting must be confirmed at a subsequent meeting
of the council.

Note: Clause 19.3 reflects section 375(2) of the Act.

Any debate on the confirmation of the minutes is to be confined to whether the
minutes are a full and accurate record of the meeting they relate to.

When the minutes have been confirmed, they are to be signed by the person
presiding at the subsequent meeting.

Note: Clause 19.5 reflects section 375(2) of the Act.

The confirmed minutes of a meeting may be amended to correct typographical
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or administrative errors after they have been confirmed. Any amendment made
under this clause must not alter the substance of any decision made at the
meeting.

The confirmed minutes of a council meeting must be published on the council’s
website. This clause does not prevent the council from also publishing
unconfirmed minutes of its meetings on its website prior to their confirmation.

Access to correspondence and reports laid on the table at, or submitted to, a meeting

19.8

19.9

19.10

19.11

The council and committees of the council must, during or at the close of a
meeting, or during the business day following the meeting, give reasonable
access to any person to inspect correspondence and reports laid on the table
at, or submitted to, the meeting.

Note: Clause 19.8 reflects section 11(1) of the Act.

Clause 19.8 does not apply if the correspondence or reports relate to a matter
that was received or discussed or laid on the table at, or submitted to, the
meeting when the meeting was closed to the public.

Note: Clause 19.9 reflects section 11(2) of the Act.

Clause 19.8 does not apply if the council or the committee resolves at the
meeting, when open to the public, that the correspondence or reports are to be
treated as confidential because they relate to a matter specified in section
10A(2) of the Act.

Note: Clause 19.10 reflects section 11(3) of the Act.
Correspondence or reports to which clauses 19.9 and 19.10 apply are to be

marked with the relevant provision of section 10A(2) of the Act that applies to
the correspondence or report.

Implementation of decisions of the council

19.12

The general manager is to implement, without undue delay, lawful decisions of
the council.

Note: Clause 19.12 reflects section 335(b) of the Act.

COUNCIL COMMITTEES

Application of this Part

20.1

This Part only applies to committees of the council whose members are all
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councillors.

committees whose members are all councillors

20.2

20.3

20.4

The council may, by resolution, establish such committees as it considers
necessary.

A committee of the council is to consist of the mayor and such other councillors
as are elected by the councillors or appointed by the council.

The quorum for a meeting of a committee of the council is to be:
(a) such number of members as the council decides, or

(b) if the council has not decided a number — a majority of the members of the
committee.

Functions of committees

20.5

The council must specify the functions of each of its committees when the
committee is established, but may from time to time amend those functions.

Notice of committee meetings

20.6

20.7

The general manager must send to each councillor, regardless of whether they
are a committee member, at least three (3) days before each meeting of the
committee, a notice specifying:

(a) the time, date and place of the meeting, and
(b) the business proposed to be considered at the meeting.

Notice of less than three (3) days may be given of a committee meeting called
in an emergency.

Attendance at committee meetings

20.8
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A committee member (other than the mayor) ceases to be a member of a
committee if the committee member:

(a) has been absent from three (3) consecutive meetings of the committee
without having given reasons acceptable to the committee for the
member's absences, or

(b) has been absent from at least half of the meetings of the committee held
during the immediately preceding year without having given to the
committee acceptable reasons for the member's absences.
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20.9 Clause 20.8 does not apply if all of the members of the council are members of
the committee.

Non-members entitled to attend committee meetings

20.10 A councillor who is not a member of a committee of the council is entitled to
attend, and to speak at a meeting of the committee. However, the councillor is
not entitled:

(a) to give notice of business for inclusion in the agenda for the meeting, or
(b) to move or second a motion at the meeting, or
(c) to vote at the meeting.

Chairperson and deputy chairperson of council committees

20.11 The chairperson of each committee of the council must be:

(a) the mayor, or

(b) if the mayor does not wish to be the chairperson of a committee, a
member of the committee elected by the council, or

(c) if the council does not elect such a member, a member of the committee
elected by the committee.

20.12 The council may elect a member of a committee of the council as deputy
chairperson of the committee. If the council does not elect a deputy chairperson
of such a committee, the committee may elect a deputy chairperson.

20.13 If neither the chairperson nor the deputy chairperson of a committee of the
council is able or willing to preside at a meeting of the committee, the committee
must elect a member of the committee to be acting chairperson of the
committee.

20.14 The chairperson is to preside at a meeting of a committee of the council. If the
chairperson is unable or unwilling to preside, the deputy chairperson (if any) is
to preside at the meeting, but if neither the chairperson nor the deputy
chairperson is able or willing to preside, the acting chairperson is to preside at
the meeting.

Procedure in committee meetings

20.15 Subject to any specific requirements of this code, each committee of the council
may regulate its own procedure. The provisions of this code are to be taken to
apply to all committees of the council unless the council or the committee
determines otherwise in accordance with this clause.

20.16 Whenever the voting on a motion put to a meeting of the committee is equal,
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the chairperson of the committee is to have a casting vote as well as an original
vote unless the council or the committee determines otherwise in accordance
with clause 20.15.

20.17 A motion at a committee of a joint organisation is taken to be lost in the event of
an equality of votes.

Note: Clause 20.17 reflects clause 397E of the Regulation. Joint
organisations must adopt clause 20.17 and omit clause 20.16. Councils
must not adopt clause 20.17.

20.18 Voting at a council committee meeting is to be by open means (such as on the
voices, by show of hands or by a visible electronic voting system).

Closure of committee meetings to the public

20.19 The provisions of the Act and Part 14 of this code apply to the closure of
meetings of committees of the council to the public in the same way they apply
to the closure of meetings of the council to the public.

20.20 If a committee of the council passes a resolution, or makes a recommendation,
during a meeting, or a part of a meeting that is closed to the public, the
chairperson must make the resolution or recommendation public as soon as
practicable after the meeting or part of the meeting has ended, and report the
resolution or recommendation to the next meeting of the council. The resolution
or recommendation must also be recorded in the publicly available minutes of
the meeting.

20.21 Resolutions passed during a meeting, or a part of a meeting that is closed to the
public must be made public by the chairperson under clause 20.20 during a part
of the meeting that is webcast.

Disorder in committee meetings

20.22 The provisions of the Act and this code relating to the maintenance of order in
council meetings apply to meetings of committees of the council in the same
way as they apply to meetings of the council.

Minutes of council committee meetings

20.23 Each committee of the council is to keep full and accurate minutes of the
proceedings of its meetings. At a minimum, a committee must ensure that the
following matters are recorded in the committee’s minutes:

(a) details of each motion moved at a meeting and of any amendments moved
to it,
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(b) the names of the mover and seconder of the motion or amendment,
(c) whether the motion or amendment was passed or lost, and
(d) such other matters specifically required under this code.

All voting at meetings of committees of the council (including meetings that are
closed to the public), must be recorded in the minutes of meetings with the
names of councillors who voted for and against each motion or amendment,
(including the use of the casting vote), being recorded.

The minutes of meetings of each committee of the council must be confirmed at
a subsequent meeting of the committee.

Any debate on the confirmation of the minutes is to be confined to whether the
minutes are a full and accurate record of the meeting they relate to.

When the minutes have been confirmed, they are to be signed by the person
presiding at that subsequent meeting.

The confirmed minutes of a meeting may be amended to correct typographical
or administrative errors after they have been confirmed. Any amendment made
under this clause must not alter the substance of any decision made at the
meeting.

The confirmed minutes of a meeting of a committee of the council must be
published on the council’'s website. This clause does not prevent the council
from also publishing unconfirmed minutes of meetings of committees of the
council on its website prior to their confirmation.

IRREGULARITES

211

Proceedings at a meeting of a council or a council committee are not invalidated
because of:

(a) a vacancy in a civic office, or

(b) a failure to give notice of the meeting to any councillor or committee
member, or

(c) any defect in the election or appointment of a councillor or committee
member, or

(d) a failure of a councillor or a committee member to declare a conflict of

interest, or to refrain from the consideration or discussion of, or vote on,
the relevant matter, at a council or committee meeting in accordance with
the council’s code of conduct, or

(e) a failure to comply with this code.

Note: Clause 211 reflects section 374 of the Act.
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the Act

means the Local Government Act 1993

act of disorder

means an act of disorder as defined in clause
15.11 of this code

amendment

in relation to an original motion, means a motion
moving an amendment to that motion

audio recorder

any device capable of recording speech

business day

means any day except Saturday or Sunday or
any other day the whole or part of which is
observed as a public holiday throughout New
South Wales

chairperson

in relation to a meeting of the council — means
the person presiding at the meeting as provided
by section 369 of the Act and clauses 6.1 and
6.2 of this code, and

in relation to a meeting of a committee — means
the person presiding at the meeting as provided
by clause 20.11 of this code

this code

means the council’s adopted code of meeting
practice

committee of the

council

means a committee established by the council in
accordance with clause 20.2 of this code (being
a committee consisting only of councillors) or the
council when it has resolved itself into committee
of the whole under clause 12.1

council official

has the same meaning it has in the Model Code
of Conduct for Local Councils in NSW

day means calendar day

division means a request by two councillors under clause
11.7 of this code requiring the recording of the
names of the councillors who voted both for and
against a motion

foreshadowed means a proposed amendment foreshadowed by

amendment a councillor under clause 10.18 of this code

during debate on the first amendment

foreshadowed motion

means a motion foreshadowed by a councillor
under clause 10.17 of this code during debate on
an original motion

open voting

means voting on the voices or by a show of
hands or by a visible electronic voting system or
similar means

planning decision

means a decision made in the exercise of a
function of a council under the Environmental
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Planning and Assessment Act 1979 including
any decision relating to a development
application, an environmental planning
instrument, a development control plan or a
development contribution plan under that Act, but
not including the making of an order under
Division 9.3 of Part 9 of that Act

performance
improvement order

means an order issued under section 438A of
the Act

quorum

means the minimum number of councillors or
committee members necessary to conduct a
meeting

the Regulation

means the Local Government (General)
Regulation 2005

webcast a video or audio broadcast of a meeting
transmitted across the internet  either
concurrently with the meeting or at a later time

year means the period beginning 1 July and ending

the following 30 June
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REPORT TO THE ORDINARY MEETING OF COUNCIL - DIRECTOR PEOPLE AND
COMMUNITY SERVICES

Mayor and Councillors

The following report is submitted for consideration:-

1. LIBRARY REPORT

Summary:-

The purpose of this report is to provide Council with information both statistical and
informative in regards to the Library’s function.

1.1 Introduction

The purpose of this report is to provide Council with information both statistical and
informative in regards to the Library’s function.

1.2 Discussion
Over the past 3 months the Library and staff has:

e Provided the Library Meeting room as a venue for the local Red Cross
organisation and APM and their clients,

¢ Held a Holiday Craft Activity Morning in October with 36 children and 12 adults in
attendance,

e Had parents (45) visit the library spending time with children (141) reading and
playing in children’s area, and

e Entertained groups from Nyngan Preschool with weekly Story Time sessions (100
children and 36 carers).

The North Western Library held its AGM meeting on 7 December 2018 with Coonamble
Shire hosting the meeting this year. Reports were given by the North Western Library
Manager, Pam Kelly, and each Shire Librarian. Councillor Pauline Serdity was voted in
as Chair Person for 2019.

The Financial Statement was delivered by Darren Arthur from Warren Council. Council

contributions for the 2018/2019 period is as follows:
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Operational Expenses: $24,084
Management and Administration: $11,301
Computer Software Maintenance: $12,135
Technical Support Officer: $8,216
Freight on Stock rotation: $718
Total: $56,454

IPART has determined the rate-pegging increase for 2019/20 at 2.7% which would
equate to an increase of $1,524.00 in the overall per Council contribution.

The North Western Library held its Librarian’s meeting on 6 December 2018 in Warren.
Discussion items included stock purchases, setting the date for the bi-annual stocktake
and other routine matters.

The Summer Reading Programme commenced to encourage children to read over the
summer holidays. This year's theme is “Discover a new world”. A good number of
children have registered for the programme.

All items included in the grant (photocopier, 8 public computers, a scanner and printer,
eFun touchscreen table for the children’s area, vertical blinds, light fittings, air
conditioner and portable partition) which Bogan Shire Library was successful in
obtaining late last year, have now been purchased an installed. There was a $13,000
savings on items and as such we have been granted use of these funds to purchase an
electronic message board, which will be installed in front of the Library.

Statistics
Statistics for the past quarter dating from 1.10.18 to 31.12.18 are as follows with a
comparison of the previous year figures for the same period:

October 15t — December 31st, 2018 October 15t — December 31st, 2017

Adult Fiction 615 | Adult Fiction 780
Western Fiction 52 | Western Fiction 16
Large Print 292 | Large Print 308
Magazines 154 | Magazines 183
Adult Non Fiction 106 | Adult Non Fiction 74
Talking Books 34 | Talking Books 71
Inter Library TBs 0 | Inter Library TBs 0
Junior Fiction 180 | Junior Fiction 253
Junior Non Fiction 8 | Junior Non Fiction 8
Easy & Easy2 & RR 348 | Easy & Easy2 & RR 600
Toys 7 | Toys 9
Stories are Magic 8 | Stories are Magic 44
Junior Talking Books 1 | Junior Talking Books 1
Young Adult Fiction 36 | Young Adult Fiction 59
Equipment 2 | Equipment 3

Page | 76



)

People and Community Services Repdrt‘ to the Ordinary Meeting
of Bogan Shire Council held on 28 February 2019

DVD’s . 314 | DVD’s 514
TOTAL ISSUES 2157 | TOTAL ISSUES 2923
TOTAL MEMBERS 2412 | TOTAL MEMBERS 2345
New Members 15 | New Members 8
internet Usage hours 1249 | Internet Usage hours 1684
IT Help 62 | IT Help 94
Wi-Fi 79 | Wi-Fi 208
People counter 2502 | People counter 2677
Reference Inquiries 104 | Reference Inquiries 104
North Western eBook and eAudio 0 | North Western eBook and eAudio 11

Note: This report includes reference inquiries (searching for customer’s requests), Wi-Fi
usage and IT Help, which staff give to computer users. These figures have been added
to show the hands on help staff provide to customers. Internet usage is measured in
half hour bookings.

1.2 Recommendaiton

- That the Library report be received and noted.

2. BOGAN SHIRE EARLY LEARNING CENTRE

Summary:-

The purpose of this report is to advise Council of the activities and statistics of the
operation of the Bogan Shire Early Learning Centre.

2.1 Introduction

The purpose of this report is to advise Council of the activities and statistics of the
operation of the Bogan Shire Early Learning Centre.

2.2 Discussion

Statistics
e Total children enrolled as at 18/02/2019: 76
e Total children scheduled to attend for the week ending 22/02/2019: 123
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Usage Capacity

Monday Tuesday | Wednesday | Thursday Friday Ave.
2018
July 48% 68% 78% 62% 61% 63%
August 43% 58% 68% 61% 60% 58%
September 48% 66% 78% 63% 65% 64%
October 48% 76% 80% 72% 61% 68%
November 52% 72% 80% 63% 62% 65%
December 55% 74% 83% 55% 65% 66%
2019
January 53% 73% 87% 65% 65% 69%
: 1';7:2’1“2%’1”9) 56% 68% 76% 61% 57% 63%

The Early Learning Centre is continuing to run smoothly. Enrolments are steady and
there is an increase in consistency across the week, with parents opting for permanent
bookings (This may be related to the fee structure changes making permanent bookings
a more attractive option).

SCHOOL HOLIDAYS

The Christmas school holidays were very busy at the ELC, with the highest utilisation to
date being reached our over this period. This was due to the attendance of school aged
children for vacation care.

PRESCHOOL PROGRAM

Utilisation rates in the 3-5 year (Joeys) room, which runs an Early Years Learning
Framework (EYLF) preschool program continue to be adversely affected by NSW
Government policy relating to preschool funding as previously reported to Council.
Indications are that parents are reducing the number of booked days or completely
cancelling bookings at the ELC when their children turn three in favour of enrolling their
children at the local preschool to take advantage of free or heavily subsidised care

(currently preschool fees are maximum $5/day).
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ELC OPEN DAY

The launch of the 2019 marketing campaign for the ELC will be an open day to be held
on Saturday 16 March from 9:30am to 11:30am. Advertising will be placed through all
local schools and on Council’'s social media pages as well as strategically located
signage around town. Parents are being invited into the ELC environment and senior
Children’s Services staff will be on hand to answer any questions and provide
assistance with the enrolment process and Centrelink information. Feedback received
previously from parents is that they find it difficult and onerous dealing with Centrelink
so we are hoping to overcome these issues by providing assistance for families in this
area of need.

RECENT EVENTS

The Farewell for Nichole Jenkins, Director Children’s Services was held on Wednesday
13 February 2019. The Mayor, General Manager, and a number of Council staff and
parents attended the ceremony and morning tea and presented Nichole with a gift. She
was thanked her for her dedication and service to the wider Bogan Shire Community
and acknowledged for her drive and passion in assisting Council to set up and operate
the Early Learning Centre over the past 4 years. The children performed a special song
and gifted her with a unique artwork of their own creation.

2.3 Recommendation

That the Early Learning Centre report be received and noted.

3. BOGAN BUSH MOBILE ~ TERM 4 REPORT

Summary:

The purpose of this report is to advise Council on the Term 4, 2018 activities of the
Bogan Bush Mobile service.

3.1 Introduction

The purpose of this report is to advise Council on the Term 4, 2018 activities of the
Bogan Bush Mobile service. '

3.2 Background

At the end of each term a report is provided to Council on the activities and statistics of
the Bogan Bush Mobile service.

Page | 79



People and Community Services Report to the Ordinary Meeting
of Bogan Shire Council held on 28 February 2019

3.3 Discussion
TERM 4 DATES

15 October 2018 - 14 December 2018

STATISTICS

Total children enrolled: 152 - official enrolments, 105 families
Term 4 attendance: 272

Term 4 sessions: 54

Current areas being visited:

Marthaguy, Marra, Hermidale, Girilambone, Trangie, Collie, Collereina, Tottenham,
Mungery, Warren, Nyngan, Narromine and Duck Creek

Term 4 2018 Activities

Bogan Bush Mobile had a very busy last term of the year, organising Christmas parties
between 3 and 14 December for all venues. We made 30 photo books for each of the
children that were heading off to “big school” in 2019. Staff and children kept nice and
cool at the sessions with lots of water play being programmed due to the hot days out in
the bush. Sessions were very busy in Term 4, with new families that had joined BBM in
the last term and excited and looking forward to coming back in 2019.

Start of Term 1 2019

We have had a very busy start to 2019, and have officially started our Day Care at the
Marra and Collie, We have had such a positive response by all our families and it has
run very smoothly. Our BBM playgroup sessions have also been very busy.

We are looking forward to the rest of Term 1 now that we are in full swing, we are still
getting new enrolments off families which is great!

Child Care Venues

As mentioned, we have now commenced two long day care sessions in 2019. These
venues were Marra Creek and Collie. The Marra Child Care Sessions will operate out of
a teacher housing premises which BBM can set up on a permanent basis. Collie
sessions will operate out of the CWA Hall, this venue is utilised by other community
groups but BBM have lockable storage available to keep equipment secure.
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Funding Transition

The transition to the New Child Care Package has been a gradual process. Families are
having to interact with the government (Centrelink) in order to create formal enrolment
arrangements with BBM. Ongoing education has been provided fo families about this
process. As at the end of 2018, 65% of families had successfully transitioned to the new
system and 20% of families had provided the necessary information but were waiting on
claims to be processed. The remainder of families are yet to provide information to
create formal enrolments or have opted to enter into a relative arrangement (RA) paying
full fees for the BBM service.

3.4 Recommendation

That the Bogan Bush Mobile report be received and noted.

Debb Wood
Director People and Community Services
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REPORT TO THE ORDINARY MEETING OF COUNCIL - DIRECTOR OF FINANCE
AND CORPORATE SERVICES

Mayor and Councillors

The following reports are submitted for consideration:-

1 INVESTMENTS JANUARY 2019

The following reports are submitted for consideration:-

Summary:-

The report is to outline the performance of Council's Investment Portfolio for the
month of January 2019.

At the 31st January 2019 Council had $11 million invested. There has been a
decrease of $2.6 million due to payments for the Water Storage facility and funds
have not yet been reimbursed an outstanding claim for RMCC Ordered works and
the purchase of the Chlorine Booster for the reticulation system in the capital budget
with grant funds not yet in the bank.

1.1 Introduction

The purpose of this report is to outline the performance of Council's investment portfolio
for the months of December 2018 and January 2019.

1.2 Background

In accordance with Clause 212 of the Local Government (General) Regulation 2005 a
report must be presented to the Council setting out details of all the money that the
Council has invested under section 625 of the Act.

1.3 Discussion

The Investment Reports for December 2018 and January 2019 are shown below. At the
31st January 2018 Council had $11 million invested. There has been a decrease of $2.6
million due to payments for the Water Storage facility and funds have not yet been
reimbursed an outstanding claim for RMCC Ordered works and the purchase of the
Chlorine Booster for the reticulation system in the capital budget with grant funds not yet
in the bank. In addition to this, funding that had been received in advance is diminishing
as the year progresses, these funds being Financial Assistance Grants and R2R funds.
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Consideration of this report means that Council is complying with the Local Government
(General) Regulation 2005.

Investment Movements for December 2018

Bogan Shire Council - Investment movements

REF Source Maturity | Days | % rate | Bal Nov 18 Bal Dec 18
3204 NAB 10/12/2019 365 2.800% 1,000,000.00 2,000,000.00
4608 NAB 1/06/2019 365 2.700% 2,000,000.00 2,000,000.00

37908808 | Commonwealth 5/06/2019 364 2.750% 2,800,000.00 2,800,000.00

4736229 | Bankwest 15/01/2019 | 180 2.750% 1,000,000.00 1,000,000.00
NAB 15/01/2020 | 365 2.750%
6894 NAB - Professional Funds At Call 1.900% 6,894,244.67 5,048,974.66

Balance securities held

13,694,244.67

12,848,974.66

Balance Ledger

19010.8200.8200

13,694,244.67

12,848,974.66

Summary by institution

Commonwealth 2,800,000.00 2,800,000.00
NAB 9,894,244.67 9,048,974.66
BankWest 1,000,000.00 1,000,000.00

13,694,244.67 | 12,848,974.66

It is hereby certified that these investments have been made in accordance with the Local Government
Act 1993 and the Regulations thereto.
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Investment Movements for January 2019

It is hereby certified that these investments have been made in accordance with the Local Government
Act 1993 and the Regulations thereto.

Bogan Shire - Investment movements

REF Source Maturity Days | % rate | Bal Dec 18 Bal Jan 19
3204 NAB 10/12/2019 365 2.800% 2,000,000.00 | 2,000,000.00
4608 NAB 1/06/2019 365 2.700% 2,000,000.00 | 2,000,000.00

37908808 | Commonwealth 5/06/2019 364 2.750% 2,800,000.00 | 2,800,000.00
4736229 | Bankwest 15/01/2019 180 2.750% 1,000,000.00

NAB 15/01/2020 365 2.750% 1,000,000.00

6894 NAB - Professional Funds At Call 1.900% 5,048,974.66 | 3,215,314.94

Balance securities held

12,848,974.66

11,015,314.94

Balance Ledger

19010.8200.8200 12,848,974.66 | 11,015,314.94

Summary by institution

Commonwealth 2,800,000.00 | 2,800,000.00

NAB 9,048,974.66 | 8,215,314.94

BankWest 1,000,000.00 0.00
12,848,974.66 | 11,015,314.94

1.4Recommendation
That the Investments Report be received and noted.
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2 SUMMARY OF RATE & ANNUAL CHARGES COLLECTION

Summary: -

The report is to provide a comparison of rate collections as at 31t January 2019,
with the same period last year.

Total arrears have increased from $388,024 at the 315t January 2018 to $421,692
as at 318t January this year.

2.1 Introduction

The purpose of this report is to provide a comparison of rate collections as at
31st January, 2019, with the same period last year.

2.2 Discussion

This report is provided for the information of Councillors.

Rate Collections E ’ 2018-2019 2017-2018
Arrears Prior to 01/07/2018 245,150 278,501
First Instalment in arrears as at 31/1/2019 74,591 44,027
Second Instalment in arrears as at 31/1/2019 101,951 65,496
Third Instalment Outstanding as at 31/1/2019 911,901 885,242
Fourth Instalment Outstanding as at 31/1/2019 990,195 959.746
Total Arrears ) 421,692 388,024
Total Outstanding 2,323,788 2,233,012

Monthly Transactions

Amount Levied & B/Fwd 5,324,041 5,244,437
Add: Adjustments 10,664 18,813
Less: Payments to end of January -2,934,726 -2,952,340
Less: Rebates -79,157 -80,796
Add: Postponed 2,966 2,898
Gross Total Balance 2,323,788 2,233,012
Arrears of total amount levied % 8% 7%

Total arrears have increased from $388,024 at the 31st January 2018 to $421,692 as at
31st January this year.

Each instalment amounts to approximately $1,331,000

(Total Rates, Waste, Water & Sewer Access Charges)
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As at the 31st January 2019 Council had collected $17,614 less than at the same time
last year however, an additional $114,000 had been collected at the time of writing this
report. The first instalment arrears and second instalment arrears are still quite a bit
higher than at the same time last year and are a possible reflection of the current
drought climate.

5.5% of rates were unpaid on the first instalment.

7.6% of rates were unpaid on the second instalment.

Third instalment reminder notices have now been sent out. Council will instigate normal
debt recovery procedures on any ratepayer who has not paid their first instalment and
has prior arrears. This is to initially make contact with the ratepayer and to get them to
contact Council and make arrangements, where necessary, or to advise Council of their
situation as to why they are behind on their instalments.

2.3 Recommendation

That the Rates and Annual Charges collection report be received and noted.
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3.Second Quarter 2018/19 Budget Review

Summary:-
Council remains in a sound financial position and is broadly on budget.

Cash Balance is strong although decreasing as expected due to advance payments
being expended.

Second quarter adjustments to the year-end position are a nett amount of $ 0. -

3.1 Introduction
The purpose of this report is twofold:

1. To review actual performance against budget for the first six months of the
2018/19 financial year up to 31 December 2018.

2. To adjust the budget in response to changes in the financial landscape and
changes to Council’s corporate goals.

3.2 Background

Clause 203 (1) of the Local Government (General) Regulation 2005 requires that
Council complete a budget review within 2 months of the end of each quarter. More
importantly the review should be completed to enable good financial management of
Council’s resources.

Referring to Appendix A, the Projected Year End Result has been adjusted to allow for
second quarter recommended changes. The second quarter changes are shown in a
separate column and discussed below and need to be approved at this meeting. A copy
of the updated Capital Budget is shown in Appendix D.

The figures in the Projected Year End Result column are the estimate of
income/spending at the end of the financial year. It is the sum of the originally adopted
budget for 18/19, plus or minus approved changes made at the first quarter review, plus
or minus recommended changes at this second quarter budget review.

3.3 Discussion
Performance Against Budget

The year to date performance against budget is favourable. Net favourable adjustments
total $0. Council budgeted cash surplus is still $770.

The state of the individual funds is shown in Appendix C:

As always Councillors and staff need to be aware of decisions and their impact on
Councils budget. It is important that corresponding savings are found when making
decisions on additional spending.
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The second quarter adjustments are divided into favourable and unfavourable and
explained below:

Favourable adjustments are where Council has found that it is going to get more income
than budgeted or expects to spend less than originally budgeted. Unfavourable
adjustments are the reverse. These are where the program is going to cost more than
originally budgeted or income is going to be less or Council has resolved to spend
additional funds to the original budget. The budget is therefore adjusted accordingly to
reflect these changes.

Council has a nil net result for recommended changes in December due to all
adjustments being offset against savings identified with the current budget.

Council has been approved to receive siginificant grant funds in the 2018/19 year that
were not originally budgeted. These grants and there corresponding expenditure have
been reflected in this budget review.

These have been summarised in Appendix B.
Cash

Council is still holding significant cash balances at the moment, although reduced by
$2.6 million since the December report, cash remains quite high due to the prepayment
of 2018/2019 Financial Assistance Grants and a large percentage of the second
instalment of rates and water being paid. The cash balance is expected to decrease
further over the next six months as funds received in advance are expended.

Consolidated Cash S0O0O's

16,000
14,000
12,000
10,000 § g
8,000 E
6,000
4,000
2,000
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= 2014/15 m2015/16 m2016/17 w®Wm2017/18 m2018/19

Consulting and Legal Expenses

The budgeted and actual spending on consultants and legal expenses is shown below.
The consultancy expenditure has been spent on IT, Town Planning, Development
Control, Water, Sewer and other Engineering and Environmental services.
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The budget was increased in the first quarter in Environmental services to pay for
consultants that were contracted when Council did not have a Director of Development
and Environmental Services.

An adjustment will be required for the operations of the Bogan Shire Medical Centre at
the next budget review.

___CONSULTING & LEGAL EXPENSES
Expense  ~ Budget  Expenditure YTD Revised
Consultancies 390,936 242,595 451,586
Legal 27,500 7,030 17,500

The following statement is made in accordance with Clause 203(2) of the Local
Government (General) Regulations 2005.

It is my opinion that the Quarterly Budget Review Statement for Bogan Shire Council
for the quarter ended 31/12/18 indicates that Council’s projected financial position at
30/6/19 will be satisfactory at year end, having regard to the projected estimates of
income and expenditure and the original budgeted income and expenditure.

S i (Moot

Signed: date: 11/02/2019
Stephanie Waterhouse
Responsible Accounting Officer, Bogan Shire Council

3.4 Recommendation
That Council:

1.That this report be received and noted.

2.That Council adopts the budget amendments shown on the Budget Review
Statement (Appendix A) for the 2018/2019 Operating and Capital Budgets.

Attachments:

Appendix A - 2018/2019 First Quarter Budget Review Summary

Appendix B - 2018/2019 Budget Review Statement of Adjustments
Appendix C - 2018/2019 Cash Position of Funds Projected Operating Result
Appendix D - 2018/2019 Capital Budget Updated
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Cash Position of Funds - 2018/19 projected operating result

d takes into

{Note: The cash position refl

1 General Fund

Operating Income

Less: Operating Expenditure

Add back depreciation

Cash from current year available to fund Capital

Add Loans to Fund Capital Projects

Add Contributions to fund Capital Projects

Add Capital Grants to fund Capital Projects

Add Sale of Capital Plant Items

Less Gross Capital Spending as per Draft Capital Budget

Less loan repayments used to fund capital projects

Transfer In from Plant Reserve

Transfer In from Restricted Cash 2017/2018 for carry-forwards

Transfer In from Unrestricted Cash 2016/2017 {ELC & Medical Centre deficits)
Cash Balance

2 Sewer Fund

Operating Income

Less: Operating Expenditure

Add back depreciation

Cash from current year available to fund Capital
Gross Capital Spending as per Draft Capital Budget
Transfer in from Sewer Reserve

Cash Balance
Water Fund

Operating Income

Less: Operating Expenditure

Add back depreciation

Cash from current year available to fund Capital
Add Capital Grants to fund Capital Projects

Gross Capital Spending as per Draft Capital Budget
Transfer In from Water Reserve

Cash Balance

Consolidated

Operating Income
Less: Operating Expenditure
Add back depreciation

Cash from current year available to fund Capital
Add Loans to Fund Capital Projects

Add Contributions to fund Capital Projects

Add Capital Grants to fund Capital Projects

Add Sale of Plant

Gross Capital Spending as per Draft Capital Budget
Less loan repayments used to fund capital projects

Trf from Reserves

Cash Balance

cash transfers to and from Council's Reserves (Invi

Appendix C
) to fund capital expenditure.)
September Geheljal Fund'f‘i'btal‘ December _G,ene;aI'FundTot,aI
Reco:mended Budget after First. Recommended Budget after Second
¥ ) ./Quarter Changes
Changes R Qu?ner c“’"‘?e‘ Changes Qu i gru-~ : 8 "
Plus Carry-forwards
638,669, 2,445,835 2,532,874 17,725,708
903,616 - 2,342,798 1,277,175 17,837,993
e T103,037, ©'1,255,689 1 ©7312,285
43,172,000
< =5 10103,037 +.1,255,6989. 3,059,715
815,370 1,801,678 3413416
3,744,892 3,057,377
- 3,032,559 -
3,032,559

September December
399,469
399,469
September December
2,196,306
172,012,783
183,523
++,:840,000
T 623,523
770,000 945,000
1,631,381 2,469,381
861,381 ;900,858
. Consolidated
516,279 2,445,835 +118,070,444 2,532,874 . H20603,318
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/109,204 77109,294
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4 Revision of Procurement Policy

Summary:-

The purpose of this report is to review policy FINOO4 Procurement Policy. The policy
was adopted in November 2016 and is due to be reviewed.

4.1 Introduction

The purpose of this report is to review policy FINO0O4 Procurement Policy. The policy
was adopted in November 2016 and is due to be reviewed.

4.2 Background

The Procurement Policy is one of the most important Council policies. It is important
that Council staff have clear guidelines in purchasing and tendering to ensure
procedures are followed and compliance with the Local Government Act 1993. It is also
an important part of Council’s risk management strategies in fraud prevention.

The objectives of this policy are to:

e To ensure best practice policies and procedures are followed in relation to
internal purchasing for the Council.

e To ensure compliance with the Local Government Act 1993 (“the Act’).

. o To ensure compliance with the State Records Act 1998 and associated records

management practices and procedures of the Council.

e To undertake purchasing processes that ensures value for money for the Council
by delivering the most advantageous outcome possible.

e To ensure openness, transparency, fairness and equity through the purchasing
process to all potential suppliers.

e To ensure that efficient and consistent purchasing processes are implemented
and maintained across the organisation

e To ensure wherever possible that Council buys locally if the quoted prices are
competitive or within 5% and the goods are of at least the same quality.

e To ensure Value for Money and encourage competition between potential
suppliers.

4.3 Discussion

There are a few changes to the provisions of the Procurement Policy and it is
recommended that it be read in its entirety. However some of the main changes are
listed below;
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. Exemption from requirement to Tender or Quote section 5.4.- reasons that

Council can enter into an agreement without a tender or a contract above $5,000
and less than $150,000.

. Key purchasing controls section 6.1 — changes around authorisation of

requisitions and checking Council budgets.

. Purchase orders section 6.2.1 - completion of a record of written quotes form to

explain reasons quotes were unable to be obtained.

. Purchasing directly from Suppliers section 6.2.4 — new paragraph with old 6.2.4

monthly orders removed.

. Tendering protocol — late tenders and quotations. Clarification around

acceptance of late tenders and quotations.

. The revised policy has been circulated to the General Manager and Managers

for comment.

Recommendation

That Council adopt the revised Procurement Policy FINOO4.
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