BOGAN SHIRE COUNCIL

Extraordinary
Business Paper

| hereby give notice that an Extraordinary Council Meeting
will be held on:

Date: Thursday, 10 October 2024
Time: 5.30pm

Location: Bogan Shire Council
Council Chambers
81 Cobar Street
Nyngan

Derek Francis
General Manager
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Published Recording of Council Meeting

This Council Meeting is being recorded for publishing on Council’s website as a public
record. By speaking at the Council Meeting, you agree to being recorded and for this
recording to be published. Please ensure that if and when you speak at this Council Meeting
that you are respectful to others and use appropriate language at all times. Bogan Shire
Council accepts no liability for any defamatory or offensive remarks made during the course
of this Council Meeting.
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1 OPENING PRAYER

2 REMEMBERANCES

3 APOLOGIES

4 DISCLOSURE OF INTERESTS
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5 GENERAL MANAGER’S REPORTS
5.1 OATH AND AFFIRMATION FOR COUNCILLORS

The Local Government Act 1993 (Section 233A) requires all Councillors to take an
Oath of Office or make an Affirmation of Office at or before the first meeting of Council
following the election.

The Oath or Affirmation may be taken or made before the General Manager of the
Council, an Australian legal practitioner or a Justice of the Peace.

At the commencement of this Extraordinary Meeting it is proposed that each Councillor
takes the Oath or makes the Affirmation in this public forum before the General
Manager.

The prescribed format of the oath and the affirmation is given overleaf on page 8.

Councillors should note that Section 233 A of the Act further provides as follows:

(3) A Councillor who fails, without a reasonable excuse, to take the Oath of Office or
make an Affirmation of Office in accordance with this section is not entitled to
attend a meeting as a Councillor (other than the first meeting of the Council after
the Councillor is elected to the office or a meeting at which the Councillor takes
the Oath or makes the Affirmation) until the Councillor has taken the Oath or made
the Affirmation.

(4) Any absence of a Councillor from an Ordinary Meeting of the Council that the
Councillor is not entitled to attend because of this section is taken to be an
absence without prior leave of the council.

Derek Francis

General Manager
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Bogan Shire Council
Oath and Affirmation for Councillors

Oath

| [name of councillor] swear that | will undertake the duties of the Office of Councillor
in the best interests of the people of the Bogan Shire and the Bogan Shire Council and
that | will faithfully and impartially carry out the functions, powers, authorities and
discretions vested in me under the Local Government Act 1993 or any other Act to the

best of my ability and judgment.

OR

Affirmation

| [name of councillor] solemnly and sincerely declare and affirm that | will undertake
the duties of the Office of Councillor in the best interests of the people of the Bogan
Shire and the Bogan Shire Council and that | will faithfully and impartially carry out the
functions, powers, authorities and discretions vested in me under the Local

Government Act 1993 or any other Act to the best of my ability and judgment.

Attachments
Nil
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5.2 ELECTION OF MAYOR AND DEPUTY MAYOR

1. Introduction

This report outlines the provisions for the election of the Mayor along with the Deputy Mayor
prescribed by the Local Government Act and Regulations.

2. Background

According to Section 230(1) of the Local Government Act (the Act) the Mayor holds office
for two years.

Section 226 of the Act sets out the role of the Mayor:
(a) to be the leader of the Council and a leader in the local community;
(b) to advance community cohesion and promote civic awareness;

(c) to be the principal member and spokesperson of the governing body, including
representing the views of the Council as to its local priorities;

(d) to exercise, in cases of necessity, the policy-making functions of the governing body
of the Council between meetings of the Council;

(e) to preside at meetings of the Council;

(f) to ensure that meetings of the Council are conducted efficiently, effectively and in
accordance with this Act;

(g) to ensure the timely development and adoption of the strategic plans, programs and
policies of the Council;

(h) to promote the effective and consistent implementation of the strategic plans, programs
and policies of the Council;

(i) to promote partnerships between the Council and key stakeholders;

(j) toadvise, consult with and provide strategic direction to the General Manager in relation
to the implementation of the strategic plans and policies of the Council;

(k) in conjunction with the General Manager, to ensure adequate opportunities and
mechanisms for engagement between the Council and the local community;

(I) to carry out the civic and ceremonial functions of the Mayoral Office;

(m) to represent the Council on regional organisations and at Inter-Governmental forums
at regional, State and Commonwealth level,

(n) in consultation with the Councillors, to lead performance appraisals of the General
Manager; and

(o) to exercise any other functions of the Council that the Council determines.

Section 231 of the Act provides for the election of a Deputy Mayor. The Deputy Mayor may
exercise any function of the Mayor at the request of the Mayor or if the Mayor is prevented
by illness, absence or otherwise from exercising a function under the Act.
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3. Discussion

The Local Government Act 1993 and Local Government Regulations 2005 make the
following provisions for the election of Mayor and Deputy Mayor by Councillors.

3.1 Term of Office

The person elected holds the office of Mayor for two years. The person elected to the
office of Deputy Mayor may be elected for the Mayoral term or a shorter term.

Because of the postponement of the ordinary council elections to 4 December 2021,
Mayors elected by councillors during the next term will have a shorter term than the usual
two years.

Councils are required to hold mid-term Mayoral elections in the month of September. This
means that the mid-term mayoral elections will need to be held in September 2023. The
mayor elected at the mid-term Mayoral election will hold their office until the day of the
council’s next ordinary election in September 2024 when their civic office as a councillor
and mayor will expire.

3.2 Returning Officer

The General Manager (or a person appointed by the General Manager) is the Returning
Officer.

3.3 Nomination
e A Councillor may be nominated without notice for election as Mayor or Deputy Mayor.

e The nomination is to be made in writing by two or more Councillors (one of whom
may be the nominee). The nomination is not valid unless the nominee has indicated
consent to the nomination in writing.

e The nomination is to be delivered or sent to the Returning Officer and the Returning
Officer is to announce the names of the nominees at the Council meeting at which
the election is to be held.

3.4 Election
¢ If only one Councillor is nominated, that Councillor is elected.

e |f more than one Councillor is nominated, the Council is to resolve whether the
election is to proceed, by open voting, ordinary ballot or by preferential ballot.

e The election is to be held at the Council meeting at which the Council resolves on the
method of voting.

In the Regulations:
open voting means voting by a show of hands or similar means.

ballot has its normal meaning of secret ballot.
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3.5
(i)

Voting Method

Ordinary Ballot or Open voting

These provisions apply if the election proceeds by ordinary ballot or by open voting.
Marking of ballot-papers

¢ If the election proceeds by ordinary ballot, the Returning Officer is to decide the
manner in which votes are to be marked on the ballot-papers.

¢ An informal ballot-paper must be rejected at the count.
Count - two candidates

¢ [f there are only two candidates, the candidate with the higher number of votes
is elected.

¢ If there are only two candidates and they are tied, the one elected is to be
chosen by lot.

Where there are more than 3 candidates then the one with the lowest number of
votes is excluded, further votes are taken until only two candidates remain. A further
vote is taken on the remaining two candidates.

(i) Preferential Ballot

(iii)

Provisions are available under Schedule 7 of the Local Government (General)
Regulations for election by preferential ballot.

General

Choosing by lot:

To choose a candidate by lot, the names of the candidates who have equal
numbers of votes are written on similar slips of paper by the Returning Officer, the
slips are folded by the Returning Officer so as to prevent the names being seen,
the slips are mixed and one is drawn at random by the Returning Officer and the
candidate whose name is on the drawn slip is chosen.

Result:
The result of the election (including the name of the candidate elected as Mayor or
Deputy Mayor) is:

+ to be declared to the Councillors at the Council meeting at which the
election is held by the Returning Officer, and

» to be delivered or sent to the Secretary and to Local Government New
South Wales.

3.6 Procedure

Completed nomination forms for the office of Mayor and Deputy Mayor are to be
delivered or sent to the General Manager prior to the meeting at which the election is to
be held. Copies of Nomination Forms have been included with this Business Paper for
all Councillors. Further copies are available on request from the General Manager’s
Office.

Item 5.2
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4. Attachments
Nil
5. Recommendation

1. That Council determines the length of office for the Deputy Mayor.

2. That Council determines whether the elections are to proceed by open voting,
ordinary ballot or by preferential ballot.

3. That nominations be called for the office of Mayor.

4, That nominations be called for the office of Deputy Mayor.
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5.3 FILLING OF CASUAL VACANCIES

1. Introduction

The purpose of this report is for Council to consider a resolution to fill any casual vacancies
in the office of Councillor by way of the countback of votes method.

2. Background

Councils have the option of using a countback of votes cast at the last ordinary election to
fill casual vacancies occurring in the offices of councillors in the first 18 months after the
election. This will allow councils to use a countback to fill vacancies at a lower cost than the
cost of holding a by-election.

3. Discussion

To exercise the option of using a countback to fill casual vacancies occurring in the first 18
months following the election, councils must resolve, at their first meeting after the election,
to use a countback to fill casual vacancies. If councils do not resolve this at the first meeting
after the election, they will be required to fill casual vacancies through a by-election.

4. Attachments
Nil
5. Recommendation

Pursuant to section 291A(1)(b) of the Local Government Act 1993 (the Act) Bogan Shire
Council declares that casual vacancies occurring in the office of a councillor within 18
months after the last ordinary election of councillors for the Council on 14 September 2024
are to be filled by a countback of votes cast at that election for the office in accordance with
section 291A of the Act and directs the General Manager to notify the NSW Electoral
Commissioner of the Council’s decision within 7 days of the decision.
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5.4 DELEGATIONS OF AUTHORITY

1. Introduction

The purpose of this report is for Council to consider its Delegations of Authority to the Mayor,
Deputy Mayor and General Manager.

2. Background

Section 380 of the Local Government Act requires each Council to review all its delegations
during the first 12 months of each term of office.

Section 377 of the Act permits Council to delegate to the General Manager or any other
person or body (not including another employee of the Council) any of the functions of
Council, other than the following:-

(a) the appointment of a General Manager;

(b) the making of a rate;

(c) a determination under section 549 as to the levying of a rate;

(d) the making of a charge;

(e) the fixing of a fee;

(f) the borrowing of money;

(g) the voting of money for expenditure on its works, services or operations;

(h) the compulsory acquisition, purchase, sale, exchange or surrender of any land or other
property (but not including the sale of items of plant or equipment);

(i) the acceptance of tenders which are required under this Act to be invited by the Council,
() the adoption of an Operational Plan under Section 405;

(k) the adoption of a financial statement included in an Annual Financial Report;

(I) a decision to classify or reclassify public land under Division 1 of Part 2 of Chapter 6;

(

m) the fixing of an amount or rate for the carrying out by the Council of work on private
land;

(n) the decision to carry out work on private land for an amount that is less than the amount
or rate fixed by the Council for the carrying out of any such work;

(o) the review of a determination made by the Council, and not by a delegate of the Council,
of an application for approval or an application that may be reviewed under Section 82A
of the Environmental Planning and Assessment Act 1979;

(p) the power of the Council to authorise the use of reasonable force for the purpose of
gaining entry to premises under Section 194;

(q) adecision under Section 356 to contribute money or otherwise grant financial assistance
to persons;

(r) a decision under Section 234 to grant leave of absence to the holder of a civic office;

Item 5.4 Page 14
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(s) the making of an application, or the giving of a notice, to the Governor or Minister;
(t) this Power of Delegation; and

(u) any function under this or any other Act that is expressly required to be exercised by
resolution of the Council.

According to the provisions of Section 378 of the Act the General Manager may delegate
any of the functions of the General Manager, other than this power of delegation.

3. Discussion
Existing delegations to the Mayor, Deputy Mayor and General Manager are attached.

These delegations were previously extensively updated to reflect changed legislation and
no further changes are now recommended,

Once delegations have been given, the General Manager will in turn delegate certain
responsibilities to other officers as appropriate.

4. Attachments
1. Policy AP005 - Delegations of Authority

5. Recommendation

That Policy AP005 as attached, incorporating delegations to the Mayor, Deputy Mayor and
General Manager, be adopted.

Item 5.4 Page 15



Extraordinary Council Meeting Agenda 10 October 2024

Item 5.4 - Attachment 1 Page 16



Extraordinary Council Meeting Agenda 10 October 2024

Item 5.4 - Attachment 1 Page 17



Extraordinary Council Meeting Agenda 10 October 2024

Item 5.4 - Attachment 1 Page 18



Extraordinary Council Meeting Agenda 10 October 2024

Item 5.4 - Attachment 1 Page 19



Extraordinary Council Meeting Agenda 10 October 2024

Item 5.4 - Attachment 1 Page 20



Extraordinary Council Meeting Agenda 10 October 2024

Item 5.4 - Attachment 1 Page 21



Extraordinary Council Meeting Agenda 10 October 2024

Item 5.4 - Attachment 1 Page 22



Extraordinary Council Meeting Agenda 10 October 2024

Item 5.4 - Attachment 1 Page 23



Extraordinary Council Meeting Agenda 10 October 2024

Item 5.4 - Attachment 1 Page 24



Extraordinary Council Meeting Agenda 10 October 2024

Item 5.4 - Attachment 1 Page 25



Extraordinary Council Meeting Agenda 10 October 2024

Item 5.4 - Attachment 1 Page 26



Extraordinary Council Meeting Agenda 10 October 2024

5.5 REGULAR MEETING TIMES AND DATES

1. Introduction

The purpose of this report is for Council to give consideration to dates and times for its
regular ordinary meetings.

2. Background

The Local Government Act 1993 provides that Council is required to meet at least 10 times
each year, each time in a different month.

3. Discussion

Bogan Shire Council has previously met on the fourth Thursday of every month,
commencing at 7:00pm with a pre-meeting information briefing held at 5:30pm.

Exceptions are the December meeting which has been held earlier in the month to avoid the
holiday season and in January when no meetings were held due to Council going into
recess.

4. Attachments

Nil

5. Recommendation
For Council’s Consideration.
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5.6 COUNCIL REPRESENTATIVES

1. Introduction

The purpose of this report is for Council to consider the appointment of delegates /
representatives to committees and other bodies.
2. Background

Following the election of a new Council it is appropriate to nominate delegates /
representatives and alternates to represent Council on committees and at meetings with
certain organisations.

3. Discussion

1. Section 355 Committees

Section 355 of the Local Government Act 1993 allows Council to delegate some of
its functions to a committee of Council. Bogan Shire Council has the following
Section 355 Committees:

a. Hermidale Sportsground Section 355 Committee — Councillor / alternate required.
b. Collerreina Hall Section 355 Committee - Councillor / alternate required.

c. Coolabah Village Section 355 Committee - Councillor / alternate required.

d. Girilambone Village Section 355 Committee - Councillor / alternate required

e. Nyngan Museum Section 355 Committee - Councillor / alternate required.

f. Nyngan Tennis Section 355 Committee - Councillor / alternate required.

2. Other Committees / Organisations

Council is represented on a number of other committees / in ongoing discussions
with other organisations:-

a. Alliance of Western Councils — Mayor and General Manager / alternates.

b. Bogan ARIC (Audit, Risk & Improvement Committee — Councillor (non-voting
member)/ alternate required and General Manager.

c. North West Library Association — Councillor / alternate and General Manager’s
delegate required.

d. Showground Users — Councillor / alternate required and General Manager or
delegate.

e. Outback Arts - Councillor / alternate required and General Manager’s delegate
required.

f. Rural Fire Service Bush Fire Management Committee — Councillor / alternate
required and General Manager or delegate.

g. Rural Fire Service SLA Committee — Councillor / alternate required, General
Manager or delegate and Director Engineering Services

h. Traffic Committee — Councillor / alternate required, General Manager and
Manager Engineering Services.
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i. Nyngan Community Services Action Group (Interagency) - Councillor /
alternate required and General Manager’s delegate.

J. Western Regional Planning Panel — 2 members / 1 alternate (Note -
Requirement that at least one of the nominated persons must have expertise
in one of the following: planning, architecture, heritage, the environment, urban
design, land economics, traffic and transport, law, engineering or tourism.)

Council has previously had representation on the following groups which are currently not
active. It is recommended that consideration be given to appointing members as and when
necessary.

a. Local Government Community Advisory Group, Central West LLS Board
b. Ligquor Accord

NSW Police Community Safety Precinct Committee

o

d. Bogan Shire Youth and Community Centre Committee

Item 5.6 Page 29



Extraordinary Council Meeting Agenda

10 October 2024

The previous representatives and alternates are:

Organisation Representatives Alternate
Hermidale Sports Ground 355 Clr Neill Clr Douglas
Committee

Collerreina Hall 355 Committee Clr Menzies Clr Neill
Coolabah Village 355 Committee Clr Bright Clr Boag
Girilambone Village 355

Committee

Nyngan Museum 355 Committee Clr Milligan Clr Deacon

Nyngan Tennis 355 Committee

Alliance of Western Councils

Mayor and General
Manager

Deputy Mayor and
General Manager’s
delegate

Bogan Shire Council Audit and
Risk Committee (non-voting
member)

Clr Boag

Clr Milligan

North West Library Association

Clr Jackson &
General Manager’s
delegate (Team
Leader Library)

Clr Deacon and
General Manager’s
delegate

Showground Users Committee

ClIr Douglas and
General Manager

Clr Boag and General
Manager’s delegate

Outback Arts

Clr Deacon &
General Manager’s
delegate (Manager
Community Services)

ClIr Elias and General
Manager’s delegate

Rural Fire Service - Bush Fire
Management Committee

ClIr Menzies &
General Manager’s
delegate (Director
Engineering
Services)

ClIr Neill and General
Manager’s delegate

Rural Fire Service SLA Committee

Clr Menzies, General
Manager and Director
Engineering Services

Clr Boag and General
Manager’s delegates

Traffic Committee

ClIr Elias , General
Manager & Director
Engineering Services

Clr Jackson and
General Manager’s
delegates

Nyngan Community Services
Action Group (Interagency)

Clr Jackson &
General Manager’s
delegate (Manager
Community Services)

Clr Milligan & General
Manager’s delegate

Western Joint Regional Planning
Panel

Director Development
and Environmental /
Director Engineering

General Manager’s
delegates

Item 5.6
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4. Attachments
Nil
5. Recommendation

1.  For Council’s Consideration.

2. That the Standing Committees of Finance and Works, and Planning, Development
and General Purpose be the whole Council on both Committees.
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5.7 COUNCILLOR INDUCTION AND REFRESHER TRAINING

1. Introduction

The purpose of this report is to inform Councillors of a scheduled induction and refresher
training workshop and to provide key information to Councillors in respect to that workshop.

2. Background

The Local Government (General) Regulation, 2005 (Clause 183) requires the General
Manager to:

e ensure that an induction training course is delivered to each councillor who has been
elected to the council for the first time, within 6 months of the councillor’'s election,
and

e ensure that an induction refresher course is delivered to each councillor who is re-
elected to the council, within 6 months of the councillor’s re-election.

The Regulation also specifies that:

e the induction must provide councillors with information about the functions and
obligations of councils and councillors and the administrative procedures and
operations of the council, and

e councillors must make all reasonable efforts to participate in any induction training
course or induction refresher course delivered to the councillor in accordance with a
requirement under this section.

e Councils will be required to report in their annual reports the names of the mayor and
councillors who completed induction, refresher and, in the case of mayor,
supplementary training during the year.

3. Discussion

The General Manager has arranged an induction and refresher training session for Thursday
17 October 2024. This date was set in the interests of securing a training session that would
provide the necessary information to Councillors before the first Ordinary Meeting of Council.
It is important, particularly for Councillors in their first term, to have an understanding of
Council functions, their obligations and the administrative procedures and operations of
Council before this meeting.

This training will cover a wide range of topics and information. The intention of this report is
not to duplicate any of these, but the following attachments are provided for the information
of Councillors prior to the workshop:
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Attachments

NSW Model Code of Conduct

Bogan Shire Council Code of Meeting Practice
Model Councillor and Staff Interaction Policy
Bogan Shire Council Organisational Structure

a oD =k

Recommendation
That this report be received and noted.

Item 5.7
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BOGAN SHIRE COUNCIL

10 OCTOBER 2024

NOMINATION FOR THE OFFICE OF MAYOR

We, the undersigned, hereby nominate

For the Office of Mayor

(1)

(2)

| hereby accept nomination for the Office of Mayor




BOGAN SHIRE COUNCIL

10 OCTOBER 2024

NOMINATION FOR THE OFFICE OF DEPUTY MAYOR

We, the undersigned, hereby nominate

For the Office of Deputy Mayor

(1)

(2)

| hereby accept nomination for the Office of Deputy Mayor




