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Published Recording of Council Meeting 
 
This Council Meeting is being recorded for publishing on Council’s website as a public 
record. By speaking at the Council Meeting, you agree to being recorded and for this 
recording to be published. Please ensure that if and when you speak at this Council Meeting 
that you are respectful to others and use appropriate language at all times.   Bogan Shire 
Council accepts no liability for any defamatory or offensive remarks made during the course 
of this Council Meeting.  
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1 OPENING PRAYER 

2 REMEMBERANCES 

3 APOLOGIES 

4 DISCLOSURE OF INTERESTS 
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5 CONFIRMATION OF ORDINARY MINUTES  

6.1 MINUTES OF ORDINARY MEETING - 14 DECEMBER 2023 
 
The minutes of the Ordinary Council Meeting held at the Bogan Shire Council, Council 
Chambers, 81 Cobar Street, Nyngan on 14 December 2023 have been circulated to Council.  
 

Recommendation 
That the minutes of the Ordinary Council Meeting held at the Bogan Shire Council, Council 
Chambers, 81 Cobar Street, Nyngan on 14 December 2023, be received and noted. 
 
 
 
6 NOTICE OF MOTION 

         Nil  
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8 MAYORAL MINUTE 

8.1 MACQUARIE HOME STAY 

Recently I had the opportunity to meet with David Ringland, Board Member with 
Macquarie Home Stay.   David gave me an update on the exceptional work that Macquarie 
Home Stay provide for patients undergoing medical treatment in Dubbo. 

In 2019/20 Bogan Shire Council donated $30,000 to Macquarie Home Stay to fund the 
construction of a room at the Macquarie Home Stay. Macquarie Home Stay is regularly 
used by residents of the Bogan Shire. 

Currently Macquarie Home Stay is seeking additional funding for the fit-out of one of their 
new rooms.   

There are two levels of funding, that Council may consider supporting: 

1. A single room option at $30,000. 

2. A double/twin room option at $38,000. 

Attached is information provided by David which includes statistics on patient residence by 
Local Government Area. 

Attachments 
1. Macquarie Home Stay Expansion   

Recommendation 
That Council consider providing funding for the fit-out of a room at The Macquarie Home 
Stay in Dubbo. 
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9 COMMITTEE MEETING MINUTES 

Nil  



Ordinary Council Meeting Agenda 22 February 2024 
 

Item 10.1 Page 15 

10 GENERAL MANAGER’S REPORTS 

10.1 GENERAL MANAGERS CHECKLIST 
  
 
Item Date Minute No Matter  Action Required Officer  Status 

1 23/09/2021 

 

 

 

 

 

 

 

 

23/11/2023 

249/2021 

 

 

 

 

 

 

 

 

282/23 

Increase of train 
speed through 
Nyngan 

Prior to the next state 
Election, Council raise 
the issue of the Hoskins 
Street Level Crossing & 
Train Speeds with 
Barwon candidates. 

 

 

 

 

That Council respond to 
Minister Atchison, with a 
request that the train 
speed limit be reduced to 
20km/hour, as Council is 
not in a position 
financially to provide rail 
crossing lights. 
 
  

GM TfNSW has informed Council that 
it is considering trialing a Rail 
Active Crossing System at 
Hoskins Street crossing. This is a 
solar powered, wireless, flashing 
lights system. 
 
Discussed with Roy Butler 
07/06/2023 – followed up 
11/08/2023.  
 
 
UPDATE: This matter was drawn 
to the attention of Minister 
Atchison on 12/01/2024 during 
her visit to Nyngan. 
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Item Date Minute No Matter  Action Required Officer  Status 

2 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

27/05/2022 

 

 

 

 

 

 
 
 
 
 
23/02/2023 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

122/2022 

 

 

 

 

 

 
 
 
 

 
010/2023 

 

 

 

 

 

 

 

 

 
 

Nyngan 
Emergency  
Bore 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Council seeks advice 
from the Minister for 
Water, as to a 
mechanism for periodic 
extraction of water for 
maintenance purposes, 
given that it is understood 
that Council is unable to 
extract water from the 
bore at this stage. 

 
 
Council vote for a 
200mm pipe instead of 
375mm pipe, on the 
basis of water 
consumption. 
 
A decision on the 
request for a meeting be 
deferred until Council 
receives a response from 
the NSW Government on 
whether the emergency 
bore hole project is to be 
funded. 
 
 

GM 

 

 

 

 

 

 

 

 

GM 

 

Letter written to new Minister for 
Water, advising them of 
resolution 122/2022 and seeking 
clarification on funding. 
Minister for Water has advised 
that: 
• Work has begun on 
amendments to the Water 
Sharing Plan. 
• No further funding is 
available for the bore project. 
 
Public Works have provided an 
alternative cost estimate of 
$5.092M, based on the 
200mm pipeline. 
 

 
On hold pending response. 
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Item Date Minute No Matter  Action Required Officer  Status 

27/04/2023 

 
 

 

 

 

 

 

 

 

24/08/2023 

081/2023 

 

 

 

 

 

 

 

 

 

184/23 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 

Virginia and Richard 
Woodlock be requested 
to provide Council with 
specific concerns of 
concerned landholders 
and rate payers in 
writing, so that 
responses can be 
prepared, and 
arrangements made for 
appropriate NSW 
Government staff to be 
available. 
 
That Council prioritises 
remaining available grant 
funding of $7,111,871 
across the following 
projects: 

a. Water purchases 
b. Belaringar Creek 

Syphon 
c. Nyngan Emergency 

Bore pipeline 
 
 

Letter sent to Richard and Virginia 
Woodlock advising them of 
Council’s resolution. 

 

 

 

 

 

 

 

 

DPE advised accordingly. 
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Item Date Minute No Matter  Action Required Officer  Status 

3 25/02/2021 012/2021 Nyngan Railway 
Wool Dump 

A colour information sign 
be erected at the Nyngan 
Railway Wool Dump on 
stand adjacent to the 
dump. A cement path 
from the existing 
walkway to the sign be 
constructed, with 
available funding. 

 

 

 

DES UPDATE: 

Sign completed and due to be 
installed February 2024. 

4 27/05/2021 

 

 

 

 

 

28/09/2023 

126/2021 

 

 

 

 

 

 

Addressing Local 
Job Vacancies 

Council delays the 
launch of the marketing 
campaign until progress 
is made with establishing 
more housing 
accommodation in 
Nyngan. 

 
Council provides a 
budget of $25,000 for 
production of videos for 
the relocation campaign. 

DPCS Planning for new 
residential subdivision 
has commenced. 
 
 
 

 
 
Scheduled for 2024/25. 
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Item Date Minute No Matter  Action Required Officer  Status 

5 28/10/2021 
 
 
 
 
 
 
 
 
 
 
 
 
 

15/12/2022 

162/2021 
 
 
 
 
 
 
 
 
 
 
 
 
 

281/2022 

Section 355 
Committee – 
Nyngan Museum 

General Manager to 
proceed with 
discussions to formalise 
a constitution and 
associated delegations 
for Nyngan Museum 
Committee as a Section 
355 Management 
Committee of Council 
with a further report to 
Council. 
 
 
 

Council progress 
investigations and 
discussion to progress to 
Section 355 or an 
incorporated body for the 
functions of managing 
and operating the 
Nyngan Museum. 

 

GM Initial meeting held with 
Museum Committee. 
 

Referred to Audit & Risk 
Committee. 
 

 

 

 
 
 
 
 

UPDATE: Report to March 
Council Meeting 
 

6 23/06/2022 
 
 
 

126/2022 
 
 
 

New Water 
Treatment Plant 
Site 

A further report to 
Council be considered 
for location of the New 
Water Treatment Plant, 
including the location as 

DES Public Works to discuss with 
Crown Lands use of site 
adjacent to electricity sub-
station at the end of Dandaloo 
Street. 
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Item Date Minute No Matter  Action Required Officer  Status 

 
 
 
 
 
  

23/03/2023 

 
 
 
 
 
 

011/2023 

presented to Council, 
as well as other options 
outside/adjacent to the 
levy bank. 
 
Council request NSW 
Public Works to provide 
a report to Council on the 
relative cost of the 
proposed substation and 
existing pump station 
sites, including relative 
pros and cons. 

 
 
 
 
 

Public Works has been 
requested to prepare a report on 
comparing the Dandaloo Street 
site with the raw water pump 
station site when the funding 
deed has been signed. 

UPDATE: Site investigation in 
progress 
 

 
7 28/07/2022 

 

 

 

 

 

 

 

 

171/2022 

 

 

 

 

 

 

 

 

Hoskins Street 
Subdivision 

Council approves the 
draft subdivision 
layout, with following 
amendments Inclusion 
of a laneway between 
lots 18-23 and lots 28-
33.  Accordingly 
reduce the number of 
affected blocks to 
retain an average size 
of around 1000m². 
 

DES 

 

 

 

 

 

 

 

 

Meetings between Alliance of 
Western Council and NSW 
Government held on 
17/08/2022 and 19/08/2022 to 
discuss. 
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Item Date Minute No Matter  Action Required Officer  Status 

 

 

 

 

 

 

 

 

 

23/11/2023 

 

 

 

 

 

 

 

 

 

279/23 

 
Strong representation is 
made to the Minister for 
Western New South 
Wales in relation to 
Biodiversity Fund 
contributions. 
 

 
 
 
 
That Council notes the 
proposed changes to the 
design and layout of the 
Hoskins Street 
subdivision and that 
Council staff progress 
detailed design and 
development of tender 
specifications 
accordingly. 
 
 
 
 

 

 

 

 

 

 

 

 

 

DES 

 
 

Alliance of Western Councils 
working with Urban Taskforce 
and making representation to 
Premier and Minister for 
Environment. 

 
UPDATE: Report to Council 
refers. 

 

 

UPDATE: Report to Council 
refers. 
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Item Date Minute No Matter  Action Required Officer  Status 

8 

 

 

 

 

 

 

 

 

27/10/2022 261/2022 Proposed 
Amendment to 
Bogan Local 
Environmental 
Plan 

The General Manager 
investigates a process to 
identify suitable land, for 
large lot residential and 
undertakes community 
consultation, with a 
further report to Council. 

DDES Following discussion with the 
Department of Planning and 
Environment (DPE), it has been 
identified that the additional R5 
land creation could not be 
considered in isolation, and that 
it would need to be considered 
as part of a broader Housing 
Strategy for the Shire. 

DPE indicated funding may be 
available after 30 June 2023, but 
that Council would have to 
prepare a scope of works for the 
strategy to be eligible for funding. 

UPDATE: Council has been 
successful with a grant 
application for $163,000 to 
prepare a Local Housing 
Strategy. A progress 
report/update will be provided 
at the next Council Meeting. 

COMPLETED 
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Item Date Minute No Matter  Action Required Officer  Status 

9 23/03/2023 053/2023 Reclassification of 
Land – 8 Tabratong 
Street 

Council submits a 
planning proposal under 
Section 28 of the Local 
Government Act to 
reclassify Lot 1 
DP102113, Lot 2 
DP355559 and Lot 3 DP 
945184 from Community 
Land to Operational 
Land. 

DDES UPDATE: Report to Council 
refers. 

10 25/05/2023 107/2023 Temporary 
Workers 
Accommodation 

 

 

 

 

 

 

Report be prepared for 
Councils consideration 
regarding the costs and 
implications to change 
the land zoning using 
contents in RU1 – 
Primary Production under 
the Bogan Local 
Environmental Plant 
(LEP) 2011 from a 
‘closed zone’ to an ‘open 
zone’. 

DDES UPDATE: Report to Council 
refers. 

11 22/06/2023 139/2023 Banking Situation 
in Nyngan 

Council write to the 
National Australia Bank 
regarding the future of the 
Nyngan Branch of the 
National Australia Bank. 

GM Letter written. 
 
Further letter written, November 
2023. No response. 
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Item Date Minute No Matter  Action Required Officer  Status 

12 27/07/2023 160/23 School Exchange 
Program 

The General Manager 
commence discussions 
around the future of the 
Tongling Exchange 
Program, with a report to 
Council. 

 
 

GM Not yet commenced. 

13 28/09/2023 209/23 Relocation 
Marketing 
Campaign – 
Promotional 
Videos 

Council investigates 
creating an artwork that 
acknowledges Country 
that can be used in the 
videos and other 
purposes, with a report 
to a future meeting of 
Council.   

DPCS Not yet commenced. 

14 28/09/2023 219/23 Skate Park Tender The General Manager 
enter into negotiations 
with any person (whether 
or not the person was a 
tenderer) with a view to 
entering into a contract in 
relation to the subject 
matter of the tender. 
  

GM UPDATE: 
Contact signed for construction 
between July and November 2024. 
 
COMPLETED 

15 26/10/2023 247/23 Before and After 
School Care, 
Nyngan 

That the Before and After 
School Care matter be 
further pursued with the 

GM Verbal update given at Council 
Meeting 23/11/2023. 
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Item Date Minute No Matter  Action Required Officer  Status 

Department of 
Education, and if 
necessary the Minister. 

16 23/11/203 278/23 Nyngan Year-
Round Fishery 

That Council provide in 
principle support for the 
development of a 
Memorandum of 
Understanding with DPI 
Fisheries for a managed 
fishery in the Nyngan off-
river storages, with a 
further report to Council 
to consider a draft 
Memorandum of 
Understanding. 

DES UPDATE:  In Progress 

 

 

 

1. Attachments 
Nil 

2. Recommendation 
That the report relating to the Monthly Checklist be received and those items marked as “Completed” be removed from the Checklist. 
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11 PEOPLE AND COMMUNITY SERVICES REPORTS 

11.1 BOGAN BUSH MOBILE - TERM 4 REPORT 
  
 

1. Introduction 
The purpose of this report is to advise Council on the Term 4 activities of the Bogan Bush 
Mobile service. 

2. Background 
At the end of each term a report is provided to Council on the activities and statistics of the 
Bogan Bush Mobile service. 

3. Discussion 

Term 4 - 2023 

9 October – 15 December 2023 

Statistics: 

Total Children Enrolled:  Children 95, Families 78 

Term 4 Attendance:   77 Children 

Term 4 Sessions:  54 

Term 4 Total KM’S: 7,935 

Current Areas being visited: 

Marthaguy, Marra, Mungery, Trangie, Hermidale, Tottenham, Nyngan, Narromine, Duck 
Creek and Collie.  

Term 4 Activities:  

Graduation 

At the end of 2023 the Bogan Bush Mobile team acknowledged children who head off to 
school in 2024 and will not be returning to the service. Children received a certificate and 
photo book to remind them of the memories they made, and fun times that were enjoyed at 
Bogan Bush Mobile. The service continues to play an important role in the early learning 
journey of so many rural and isolated children in the region. 

Christmas Parties 

In the last two weeks of 2023 Bogan Bush Mobile ran a Christmas Party program. The 
children at all the sessions were able to engage in Christmas inspired crafts and activities 
as well as some water play to finish off the year. This is a continuing tradition that Bogan 
Bush Mobile have done for many years and is always well enjoyed by families.   
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Returning for 2024 

Bogan Bush Mobile were closed from 18 December 2023 and resumed childcare sessions 
on 16 January 2024 at Marra and Collie. The full BBM timetable started on 5 February, with 
the team welcoming returning and new families to sessions, looking forward to another year 
of fun and learning.  

4. Attachments 
Nil 

5. Recommendation 
That the Bogan Bush Mobile report be received and noted. 
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11.2 LIBRARY REPORT 
  
 

1. Introduction 
The purpose of this report is to provide Council with information regarding the operations of 
the Bogan Shire Library. 

2. Background 
A quarterly operational Library report is provided for the information of Councillors. 

3. Discussion 
During term 4 of 2023 Library staff held the following sessions: 

• 22 Story Time sessions, with 155 children and 98 carers in attendance 

• 6 visits to the Early Learning Centre and the Nyngan Preschool to provide Story Time 
to 85 children 

• 11 Baby Time sessions with 45 mothers and their babies attending. 
 

During the Spring school holidays Library staff held the following sessions: 

• 2 craft sessions in October involving wind chime making attended by 20 children and 
10 adults 

• An animal wind chime making craft session with 17 children and 8 adults in 
attendance. 

 

Other activities undertaken during the reporting period include: 

• Library staff collaborating with other local community service providers to hold 2 
outdoor activity sessions at the Bogan Shire Youth and Community Centre, with 137 
children and carers attending on the day 

• A Christmas Craft session held at the Library in December for 29 children. 
 

There has been a total of 584 children and carers attend the programs in the library during 
this period. 

Library staff organised a ‘Create a Christmas Tree’ competition this year, which allowed 
participants to create Christmas trees out of any items or materials. There was a total of 15 
trees entered across 4 categories – ages 5 and under, 6 to 10, and 11 to 13 and a family 
category. 
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Library staff held 12 arts/crafts and LEGO activity sessions for the summer holidays for 
children which included painting, sand art, Aussie crafts and clay crafts, as well as a puppet 
show and workshop. Library staff also joined forces with local community service providers 
to plan four activity sessions over the Summer holiday break at the Bogan Shire Youth & 
Community Centre which included outdoor activities, a Little Bogan Day Out, a back to 
school disco and a family colour run. 

Councillors would be familiar with the partnership with the Dolly Parton Imagination Library 
- a program whereby babies born from 1 November 2022 living in the Bogan Shire LGA 
receive a free book each month until the age of 5. Books are mailed directly to their house, 
along with a parental guide to direct and encourage reading to their young to promote 
reading and literacy in their homes.  

The Bogan Shire program marked 12 months on 1 November 2023 and there are currently 
42 children enrolled. The Library also started a new ‘Baby Time’ session to compliment the 
Imagination Library program and is aimed at children aged 0 to 12 months. The sessions 
started on a fortnightly basis, however due to their popularity and feedback received from a 
Community Survey undertaken on Library activities, they are now run on a weekly basis. 
There have also been 289 mothers and babies attend the ‘Baby Time’ sessions. 

The computers and access to printing services are still major drawcards both for residents 
and visitors to town. Library staff assist many people, particularly seniors and those who are 
no particularly tech-savvy with setting up their mobile phones or digital cameras, printing off 
documents and photos and providing general IT support.  

Artworks produced by local artists continue to be displayed at Library. 

The North Western AGM was held on 1 November 2023 and was hosted by Coonamble. 
Reports were given by the North Western Library Manager, Pam Kelly, and each Shire 
Librarian. Councillor Sarah Deritt was voted in as Chairperson for 2024. The Financial 
Statement was delivered, with Council contributions for the 2023/2024 period as follows: 

• Operational Expenses: $27,030.44 

• Management and Administration: $12,628.55 

• Computer Software Maintenance: $13,621.00 

• Technical Support Officer: $9,221.00 

• Freight on Stock Rotation: $804.71 

• Total: $63,360.70. 
IPART has determined the rate-pegging increase for 2023/24 at 3.7%. 

Programs coming up include Library Lover’s Day Chocolate Draw to be drawn Wednesday 
14 February, the start of the Tech Savvy Seniors program, monthly adult craft sessions, school 
holiday crafts in April and National Simultaneous Story time in May. 
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Photos from the ‘Create a Christmas Tree’ competition. 

Photos from craft and other activities. 
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Library Statistics 

Statistics for the past quarter dating from 1.10.23 to 31.12.23 are as follows with a 
comparison of the previous year figures for the same period:  

October 1st – 31st December, 2022 October 1st – 31st December, 2023 
Adult Fiction 340
  

Adult Fiction 424
  

Western Fiction 59  Western Fiction  43 
Large Print 88 Large Print 110 
Magazines 94 Magazines 95 
Adult Non-Fiction 64 Adult Non-Fiction 76 
Talking Books MP3 63 Talking Books MP3 72 
Inter Library TB’s 0 Inter Library TB’s 0 
Junior Fiction 45 Junior Fiction 171 
Junior Non-Fiction 21 Junior Non-Fiction 7 
Easy & Easy 2 & RR 135 Easy & Easy 2 & RR 214 
Toys 0  Toys 0  
Stories are Magic 12 Stories are Magic 5 
Junior Talking Books 0 Junior Talking Books 0 
Young Adult Fiction 29 Young Adult Fiction 7 
Equipment 1 Equipment 0 
DVD’s 61 DVD’s 56 
TOTAL ISSUES 1012  TOTAL ISSUES 1281  
TOTAL MEMBERS 1206 TOTAL MEMBERS 1283 
New Members 16 New Members 20 
Internet/computer Usage 1/2 hrs 311 Internet/computer Usage 1/2 hrs 1062 
IT Help 25 IT Help 25 
WIFI 24 WIFI 28 
People Counter 1165 People Counter 1637 
Reference Inquires 28 Reference Inquires 37 

 

4. Attachments 
Nil 

5. Recommendation 
That the Library report be received and noted. 
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11.3 BOGAN SHIRE YOUTH AND COMMUNITY CENTRE 
  
 

1. Introduction 
The purpose of this report is to provide information to Council on the operations and statistics 
of the Bogan Shire Youth and Community Centre (BSYCC). 

2. Background 
Since opening in October 2022, the BSYCC has been the venue for Bogan Shire Council’s 
youth drop-in sessions and has also hosted a number of community events and groups. 

3. Discussion 
Below are the activities and statistics of the Bogan Shire Youth and Community Centre for 
the period July 2023 to December 2023.  

Statistics 

Period No of Attendees 
Q1 2023 (January - March) 1,216 
Q2 2023 (April - June) 1,036 
Q3 2023 (July - September) 1,150 
Q4 2023 (October – December) 827 

 

Staff at the Centre are regularly receiving inquiries and responding to emails for venue hire, 
room bookings and external providers wanting to run programs for all sections and age 
ranges of the community from the Centre. 

Library staff also collaborated with other local community service providers and joined forces 
to hold two outdoor activity sessions at the Centre during the Spring school holidays, with 
137 children and carers attending on the day. 

Library staff along with local community service providers also held four activity sessions 
over the Summer holiday break at the Centre which included outdoor activities, a Little 
Bogan Day Out, a back-to-school disco and a family colour run.  

Activities  

The following activities have been hosted during the reporting period: 

• Nyngan High School - End of term reward for year groups, end of term BBQ, outdoor 
education, camping cook sessions, and Troy and Boys program 

• St Joseph’s Primary School – Sports day 

• Boys to the Bush - Youth program (weekly to fortnightly usage) 
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• Barnardos – Mums and Bubs Group, playgroup, cooking with youth and Bubble soccer 
activities.  

• Community Hub/ Red cross – Cooking Sessions 

• Bogan Shire Council – staff training, staff meeting, Library story time, Library outdoor 
family fun days, Waste 2 Art exhibition, RU OKAY Day, Council & NSW police meeting, 
Regional Youth NSW workshop 

• Bogan Bush Mobile – regular sessions 

• Christmas Committee- community group meeting 

• Nyngan Craft Group – weekly meetings 

• Allied health, therapy room bookings - Occupational Therapy and Speech Pathology 

• Best employment services  

• Walk this way- Rural Flying Doctors Service  

• Bogan Bush Fellas Social Group – fortnightly meetings 

• Essential Energy – Staff meeting and training  

• Community Concepts - Footy for Fun sport sessions  

• Impacto Co- Youth Mental Health awareness meeting and BBQ with youth and youth 
community service providers 

• Christmas youth activities - Youth decorating the Centre in Christmas décor, 
Gingerbread house making and Christmas craft.  

It is pleasing to see the extent to which the BSYCC space has been used by the wider 
community during this period. 

Library staff teamed up with Nyngan Community Hub, Barnardos, Mission Australia, and 
Catholic Care to host five family fun mornings at the Centre, averaging 60 to 80 children 
plus their carers per session, all enjoying outdoor games and a BBQ at each session. 

Throughout the recent Spring and Summer events, the Centre hosted 150 youth in various 
activities and events funded by the Spring and Summer Holiday Break Program grant. 
Notably, a Spring Carnival Day drew a crowd of 160 people, featuring eight inflatable 
activities and an engaging mechanical bull. The youth enthusiastically took part in a 
mechanical bull competition, contributing to the overall enjoyment of the event. 

The Centre also welcomed James Tuitahi and Mitch Hedges. James has been working with 
Council staff to assist with the design and implementation of youth programs and activities 
specifically catering to the 12 to 18 year-olds. James specialises in promoting comprehensive 
health and wellbeing initiatives and activities, encompassing physical, mental, and emotional 
aspects, and providing purpose and guidance for the youth. Under James's guidance, the 
Centre hosts regular basketball competitions, weekly nutritional advice and cooking classes, 
casual mentoring sessions, and actively gathers youth feedback to tailor the programs to 
meet youth needs and to ensure quality youth engagement and safety. 
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Additionally, staff have also organised a range of other events such as outdoor movie nights, 
RUOK day activities, cooking and baking sessions, and craft sessions. 

4. Attachments 
Nil 

5. Recommendation 
That the Operational Report for the Bogan Shire Youth and Community Centre be received 
and noted. 
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11.4 AUSTRALIA DAY 2024 
  
 

1. Introduction 
The purpose of this report is to provide information to Council on the recent Australia Day 
Ambassador Dinner and Australia Day Ceremony and to seek feedback from Councillors on 
behalf of the community for planning of future events. 

2. Background 

Council resolved at its meeting on 24 November 2022 to hold the 2023 Australia Day 
Ceremony including Citizenship and other events at Davidson Park followed by free pool 
entry and a movie night at the Nyngan War Memorial Pool. 

Council further resolved at its meeting on 14 December 2023, to hold the Australia Day 
Ambassador dinner at the Nyngan RSL upstairs dining room. 

3. Discussion 
Prior to the official Ceremony, our Australia Day Ambassador Peter Wilkins, who was 
accompanied by his wife, Susie, was welcomed to the Bogan Shire at an official dinner 
hosted by the Mayor and Councillors. It was held in the upstairs dining room at the Nyngan 
RSL Club on Friday 25 January. The dinner included a set menu for 22 guests (Councillors 
and staff, and their partners). 

Australia Day celebrations started at 8am with a free community breakfast cooked by the 
Nyngan Pony Club on a barbeque provided by the Nyngan Junior Rugby League Club. 
Families mingled with Councillors and the Ambassador, and children were able to play on 
the inflatable slide and jumping castle. 

The formal part of the Ceremony started at 9am and included a Welcome to Country by 
Uncle Eddie Shipp, the awarding of one Citizenship together with the presentation of 
Australia Day awards to community groups, sports teams, and individuals. Prizes were also 
awarded in the children’s Australia Day colouring competition. An estimated crowd of 
between 100 and 120 people attended the Ceremony which concluded with a morning tea 
and more fun on the inflatables for the children.  

Aeris Resources were the major sponsor for the children’s colouring competition, with staff 
on hand to give out the prizes and children’s gift bags.  

Council erected 4 marquees around the park to provide much-needed shade for the crowd. 
Whilst there is ample shade in the centre and western end of Davidson Park for the breakfast 
and morning tea, there is limited shade available in the eastern end of the park where the 
official ceremony takes place. By 9.30am the sun shines directly across most of the eastern 
part of the park closest to the stage and Ceremony. 
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The CWA building was utilised for storing the equipment and setup for the stage and official 
ceremony, BBQ breakfast and morning tea catering supplies as well as the native and locally 
sourced shrubbery and flowers collected for the table decorations for the Ambassador 
dinner, breakfast tables, photo backdrop, and stage set-up. 

Members of the community were also able to create memorabilia with a photo of the large 
green and gold ‘GDAY’ letters erected at the Big Bogan. 

Nyngan War Memorial Pool had a total of 102 adults and 16 children gained free entry to 
the pool for Australia Day. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Australia Day Ambassador, Peter Wilkins 

New Citizen, Susan Finlay Welcome to Country, Uncle Eddie Shipp 
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Community Event of the Year, The Long Table 

Citizen of the Year, Rob Avard 

Sports Team of the Year,  
Nyngan Tigers Netball Division 2 Winners 

Young Sportsperson of the Year, Jameson Bush 

Ambassador, Peter Wilkins, OAM, Ray Donald, 
General Manager, Derek Francis,  

and Mayor, Glen Neill 
BBQ cooks – Nyngan Pony Club 



Ordinary Council Meeting Agenda 22 February 2024 
 

Item 11.4 Page 38 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

4. Attachments 
Nil 

5. Recommendation 
That: 

1. This report be received and noted. 

2. Councillors provide feedback about the event on behalf of the community for planning 
of future events. 

3. Council considers a budget for the purchase of six additional marquees to be used for 
Australia Day and other Council-run events, estimated to be around $1,250 each for a 
3m x 4.5m marquee, including freight.  

Colouring Competition 
Winners 
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12 FINANCE AND CORPORATE SERVICES REPORTS 

12.1 INVESTMENTS DECEMBER 2023 AND JANUARY 2024 
  
 

1. Introduction 
The purpose of this report is to outline the performance of Council's investment portfolio for 
the month of December 2023 and January 2024. 

2. Background 
In accordance with Clause 212 of the Local Government (General) Regulation 2005 a report 
must be presented to the Council setting out details of all the money that the Council has 
invested under section 625 of the Act. 

3. Discussion 
The Investment Reports for December 2023 and January 2024 are shown below. At the 31st 
January 2024 Council had $30 million invested. There has been a decrease of $2.6 million 
due to expenditure of current year grants, plant purchases as well as outstanding claims for 
TfNSW flood grants and ordered works. 

Consideration of this report means that Council is complying with the Local Government 
(General) Regulation 2005. 

 
Investment Movements for December 2023 

It is hereby certified that these investments have been made in accordance with the Local 
Government Act 1993 and the Regulations thereto. 
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Investment Movements for January 2024 

It is hereby certified that these investments have been made in accordance with the Local 
Government Act 1993 and the Regulations thereto. 

 
 

4. Attachments 
Nil 

5. Recommendation 
That Council receive and note the Investments Report for December 2023 and January 
2024. 
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12.2 SUMMARY OF RATE & ANNUAL CHARGES COLLECTION 
  
 

1. Introduction 
The purpose of this report is to provide a comparison of rate collections as at 
31st January 2024, with the same period last year. 

2. Background 
This report is provided for the information of Councillors. 
 

3. Discussion 

 
Total arrears have decreased from $724,150 at the 31st January 2023 to $718,469 as at 
31st January this year.  
Each instalment amounts to approximately $1,565,000 

(Total Rates, Waste, Water & Sewer Access Charges) 
As at the 31st January 2024 Council had collected $193,827 more than at the same time 
last year and additional $62,554 had been paid at the time of writing this report.  
2.3% of rates remain outstanding on the first instalment.  
15.4% of rates remain outstanding on the second instalment.  
For Councillors information Lot 3 DP 752871 Babinda and Lot A DP 382868, Nyngan listed 
in the Sale of Land have now been paid in full and been withdrawn from the sale.  
A reminder to Council that other properties on arrangement with Council prior to advertising 
the Sale of Land for unpaid rates may be withdrawn from the sale if the ratepayers keep up 
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with the arrangements with Council. If ratepayers’ default on the arrangements made with 
Council at any time before or after the sale of land on the 21st February then properties will 
progress straight to sale with no further negotiations entered into. 

4. Attachments 
Nil 

5. Recommendation 
That Council receive and note the Rate and Annual Charges report for January 2024. 
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12.3 SECOND QUARTER BUDGET REVIEW 2023/2024 
  
 

1. Introduction 
The purpose of this report is: 

1. To review actual performance against budget for the first six months of the 2023/2024 
financial year up to 31 December 2023. 

2. To adjust the budget in response to changes in the financial landscape and changes 
to Council’s corporate goals. 

2. Background 
Clause 203 (1) of the Local Government (General) Regulation 2005 requires that Council 
complete a budget review within 2 months of the end of each quarter. More importantly the 
review should be completed to enable good financial management of Council’s resources. 

Referring to Appendix A, the Projected Year End Result has been adjusted to allow for 
second quarter recommended changes. The second quarter changes are shown in a 
separate column and discussed below and need to be approved at this meeting. A copy of 
the updated Capital Budget is shown in Appendix D. 

The figures in the Projected Year End Result column are the estimate of income/spending 
at the end of the financial year. It is the sum of the originally adopted budget for 2023/2024, 
plus items approved changes and carry-forwards made at the first quarter review, plus or 
minus recommended changes made at this second quarter budget review. 

3. Discussion 
Performance Against Budget 

The year-to-date performance against budget still shows a $108,927 positive change to the 
original projected balance. Council budgeted for a cash surplus of $279,568 overall and the 
changes to the budget now show a cash surplus of $388,495 across all funds. 

There were $288,527 in favourable adjustments in the first quarter and $179,600 
unfavourable adjustments in the second quarter. 

Council should also note an amount of $67,648 was transferred from cash reserves to 
balance the Sewer Fund and $193,012 to balance the Plant Fund in the 2023/2024 original 
budget. Another $60,000 will be transferred over from the plant fund reserve of $2.2 million, 
if the recommended changes are adopted, and will leave the General Fund $60,000 better 
off. 

The general fund now shows a cash surplus of $158,616 which is an increase of $108,927 
to the original surplus. However, when the transfer from the plant fund takes place the 
surplus in the General Fund will be $168,927. 

The $179,600 adjustment to the surplus in the second budget review is for the following 
items and funding these items still leave a surplus in the General fund as shown above; 
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1. Early Learning Centre fit-out     $5,000 

Council provided a budget for the fit out of the new room at the ELC in its last budget review. 
No allowance was made for the fit out of the new staff room and an amount of $5,000 is 
requested for this. 

2. CCTV cameras at Council depot    $9,000 

Three cameras at Councils Depot are no longer working and need to be replaced. 
Considering the number of break-ins at the Depot recently, this is considered to be of some 
urgency. 

3. Electrical upgrade to 76A Pangee St     $6,000 

This Council building has only ever had single phase power however due to the amount of 
usage it now requires 3 phase power as it has been affecting the power at the Bogan Shire 
Medical Centre and has caused power outages. 

4. Town Hall roof repairs              $44,100 

Council has had a quote for repairs to the roof at the Town Hall. Insurance will not be 
covering this part of the repairs and it needs to be fixed before they will consider repairs to 
the internal damage in the building. A builder has been engaged to undertake these roof 
repairs in March 2024. 

5. Upgrade to Plant GPS tracking from 3G to 4G  $60,000 

Council has had a quote for upgrades to the plant GPS tracking from 3G to 4G as 3G is 
soon to be turned off. These funds can come the Plant Fund reserve as it will be necessary 
to upgrade, or the tracking will not work. 

6. Upgrade Councils internal phone system   $17,500 

Councils phone system is at end of life and needs to be upgraded. There are two options 
and the first one will cost a similar amount to what Council is already paying for the current 
contract however the second one would mean paying for the hardware upfront and then a 
monthly fee that would be half of what Council pays now. By paying this upfront amount, 
over a 60-month term, Council would save $31,000 on the contract. 

7. Maintenance/Renovations to 26 Flashman Ave  $35,000 

This Council residence was built in the 1980’s and requires a range of maintenance activities 
and some renovations e.g. painting, ceiling and wall repairs and new bedroom cupboards 
to maintain a suitable living environment. 

8. Remedial works – Lot 37-59 Cathundril Street  $ 3,000 

To remediate and revegetate this area, including plantings and nesting boxes, following the 
removal of trees that were blocking the radio link from the ELC to the Shire offices. 

Council was also required to replace the batteries and invertor for the solar power at the 
waste facility. This amounted to $40,783 and funds for this project were taken from an 
existing capital project which was a waste drop off and skip bin for $45,000. Since the road 
has been fixed at the waste facility there has been no need to close the waste facility due to 
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wet weather and therefore it is preferred TO not have a waste drop off outside the facility at 
this stage. 

The Sewer Fund has no changes to the original budget. Any changes have been adjusted 
against other changes in the budget. 

The Water Fund has no changes to the original budget. Any changes have been adjusted 
against other changes in the budget. 

The state of the individual funds is shown in Appendix C: 

Councillors and staff need to be aware of decisions made and the impact on Councils 
budget. It is always important that corresponding savings are found when making decisions 
on additional spending and this is not always possible therefore funds would need to come 
from any available surplus cash. Council currently has a budget surplus, so any changes to 
the budget this review are being funded by this, if corresponding savings haven’t been found. 

The second quarter adjustments are divided into favourable and unfavourable and explained 
below: 

Favourable adjustments are where Council has found that it is going to get more income 
than budgeted or expects to spend less than originally budgeted. Unfavourable adjustments 
are the reverse. These are where the program is going to cost more than originally budgeted, 
income is going to be less, or Council has resolved to spend additional funds to the original 
budget. The budget is therefore adjusted accordingly to reflect these changes. 

These have been summarised in Appendix B.  

 
Cash 
Council is still holding significant cash balances due to Council receiving 40% of Local Roads 
and Community Infrastructure (LRCI) Round 4 and $4,125,233 for Rural Emergency Road 
Repair Fund (RERRF) as well as Transport for NSW paying $4.7 million in flood damage 
claims from 2023. The cash balance is expected to decrease over the next six months as 
grant funds are expended however the LRCI and RERRF are not expected to be expended 
before 30th June 2024 so these funds will keep the cash balance higher into 2025. 

Although Council is holding a lot of cash at the moment, the majority of the cash Council 
holds is restricted for specific purposes and cannot be used unless they are for that purpose. 
As at 30th June 2023 Council had only $392,000 in unrestricted cash. 
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Consulting and Legal Expenses 
The budgeted and actual spending on consultants and legal expenses is shown below. 
The consultancy expenditure has been spent on Engineering Services, Environmental 
Services, Economic Development, Town Planning Services, Financial Services, Work 
Health and Safety services, Water and Sewer services. The revised budget for 
consultancies is due to money allocated to another area in Corporate Services in the 
budget review for software licences that had increased in cost and the revised budget in 
legal costs is due to money taken from another area in the budget review for a suite of 
contracts to be used in Council’s procurement. 

 

 
CONSULTING & LEGAL EXPENSES 

Expense               Budget 
                                   $ 

Expenditure YTD Revised 
$ $ 

Consultancies  392,805 136,308 391,645 

Legal 47,000 7,950 53,550 
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The following statement is made in accordance with Clause 203(2) of the Local 
Government (General) Regulations 2005.  

It is my opinion that the Quarterly Budget Review Statement for Bogan Shire Council for 
the quarter ended 31/12/2023 indicates that Council’s projected financial position at 
30/6/24 will be satisfactory at year end, having regard to the projected estimates of income 
and expenditure and the original budgeted income and expenditure.  

 
 

 
Signed: ____________________ date:   12/02/2024 
                 Stephanie Waterhouse 
Responsible Accounting Officer, Bogan Shire Council  
 
 

4. Attachments 
1. Appendix A - 2023/2024 First Quarter Budget Review summary   
2. Appendix B - 2023/2024 Budget Review Statement   
3. Appendix C - 2023/2024 Cash Position of Funds Projected Balance   
4. Appendix D - 2023/2024 Capital Budget Updated   

5. Recommendation 
1. That Council Note the report on Actual compared to Budget for the quarter ended 31 

December 2023. 

2. Adopt the adjustments to the 2023/2024 budget as shown in the Budget Review 
Statement at Appendix B to this report.  
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12.4 LEASE OF 197 PANGEE ST, NYNGAN 
  
 

1. Introduction 
The purpose of this report is for Council to decide if they wish to continue leasing 197 
Pangee St, Nyngan, Lot 2, Section 10, DP 758803 to the current Lessee. 

2. Background 
Council has received correspondence from the current Lessee that their lease expires in 
November 2024, and they asked Council to consider continuing their lease for a further 3 
years, with an option to renew for another 3 years after that. 

The land is currently used as a bus depot and workshop where a single bus is housed and 
is mostly used during school terms before and after school hours. 

Current terms of the lease are $3,000 per year, GST inclusive paid monthly. All lease 
payments are up to date and paid in full. 

3. Discussion 
The current Lessee has leased this land since 2015, without incident, to house their school 
bus and carry out maintenance on the bus. As can be seen in the photos, the leased site is 
kept neat and tidy by the Lessee. 

The lot beside it, also owned by Council and is now the site for the Bogan River Bushcare 
Program, however the activities of the current Lessee do not impact these Council 
operations. 

The initial rent payable in 2015 was $220 per month including GST, and at the last renewal 
of the lease, Council increased it to $250 per month. Council could consider setting a new 
rental amount if they continue the lease as well as indexing the annual amount with CPI 
each November during the term of the lease. 
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4. Attachments 
Nil 

5. Recommendation 
That Council continues leasing Lot 2, Section, 10, DP 758803 to the current Lessee for a 3  
year period, with a 2 year option, taking it up to a 5 year lease and charges rental of $300 
per month, with a CPI increase at each anniversary. 
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12.5 SALE OF RESIDENTIAL LAND 
  
 

1. Introduction 
The purpose of this report is for Council to determine whether or not to sell a block of land 
at 16 River Street, Nyngan as well as the reserve price and method of sale. 

2. Background 
Council has received an expression of interest to purchase 16 River Street, Nyngan which 
is a vacant block owned by Council. 
The block has been in Council ownership since 1968 and was acquired for housing. Council 
staff believe the block is not required for any Council purpose. 

3. Discussion 
Council will need to consider whether they wish to sell the land firstly, and then the process 
to go through for the sale if it was to proceed. 
Should Council wish to sell the land it will be necessary to get an independent valuation so 
Council can determine value for money based on other sales in the area. 
Council also needs to decide whether to sell by auction, private treaty, or expressions of 
interest. 
The expression of interest process involves is the least cost to Council as the land can be 
advertised on Councils Facebook page and shared so it is a cost effective and efficient way 
to get it out to the community. The sale could also be advertised in other media formats if 
necessary. Interested parties are asked to put in their best and final offer in writing to the 
General Manager before a fixed date and time, however there is still no obligation for Council 
to sell the property and the interested party has no obligation to buy the property at that 
stage.  

It is a way to gauge how much interest there is in in the community for the land for sale and 
how much they are willing to pay for it. Negotiations can take place with the interested party 
offering the highest, and any other parties, if negotiations fall through. All parties are notified 
throughout the process in case they want to increase their offer but are not told what the 
other offers are. Council would take the highest final offer for the land as long as it was 
above the set reserve price. The reserve price should be set at no less than the independent 
valuation. 

Both other options, auction, or sale by private treaty, will involve engaging an agent and 
paying commission which would reduce the income to Council, but they may have a wider 
market to be able to sell the land. The reserve price could be set to include these extra costs. 
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4. Attachments 
Nil 

5. Recommendation 
That Council sells Lot 1, DP578386 - 16 River St, Nyngan - by Expression of Interest in the 
first instance, and afterwards any other method deemed to be in the best interest of Council 
by the Mayor and General Manager, with the reserve to be set at no less than the valuation 
provided by an independent valuer. 
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12.6 CUSTOMER SERVICE CHARTER - AP010 
  
 

1. Introduction 
The purpose of this report is to consider and adopt amendments to Council’s Customer 
Service Charter.   

2. Background 
Council adopted a Customer Service Charter, as Policy AP010, in 2017 which provides 
guidance to staff and customers in relation to standards of customer service and other 
interactions in line with Bogan Shire Council’s values. 

3. Discussion 
As with all Council policies, the Customer Service Charter needs to be reviewed from time 
to time to ensure that it remains fit for purpose and in line with current legislation. 

Minor amendments have been made to the document and the wording of Section 4.4 – Our 
Expectations of the Customer - has been updated. 

 

4. Attachments 
1. AP010 Customer Service Charter - Bogan Shire Council   

5. Recommendation 
That Council adopts the Bogan Shire Customer Service Charter, AP010. 
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13 ENGINEERING SERVICES REPORTS 

13.1 DEPARTMENTAL ACTIVITY REPORT 
  
 

1. Introduction 
The purpose of this report is to provide Council with information that is both statistical and 
informative regarding the activities of the Engineering Services Department. 

 

2. Background 
A regular activity report is provided for the information of Councillors. 

3. Discussion 
Roads 
Road works undertaken for the reporting period 1 December 2023, to 9 February 2024 
consisted of the following: 

No. Name  Comments  
 Local Roads  

7 Warrah Road  Fixing Local Roads work continuing 

81 Benah Road  Re-sheeting completed  

92 Colane Road  Re-sheeting for R2R & FLR continuing 

25 Merryanbone Road  Improvements to formation & drainage completed 

40 Plummers Road  Maintenance grading & causeway improvements cont.   

16 Yarrandale Road   Attend fire with NSWRFS 

86 Neeroc Road  Patch grading completed   

98 East Bogan Road  Maintenance grade completed 

20 Murrawombie Road  Repairs to bulldust section completed  

24 Canonba Road  Maintenance grading commenced 

14 Gilgai Road  Maintenance grade completed  

13 Bourke’s Road  Maintenance grade completed  

49 Temples Lane  Maintenance grading completed 

9 Glenngarriff Road  Vegetation control completed  
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20 Murrawombie Road  Resheeting commenced.  

5 Piesley Road  Vegetation control completed 

50 Rutherglen Road  Maintenance grading completed 

21 Gongolgon Road  Patching works commenced 

 Regional Roads  

7514 Cockies Road  Flood damage repairs continuing 

221 Tottenham Road   Flood damage repairs continuing 

 State Highways   

HW7  Mitchell Highway  Heavy patching completed 

HW8 Barrier Highway Heavy patching completed 

M70 Arthur Hall VC Way  Heavy patching completed 

HW7  Mitchell Highway  Shoulder grading completed  

HW8 Barrier Highway Shoulder grading commenced 

M70 Arthur Hall VC Way  Shoulder grading competed   

 
Council has completed pothole repairs on the following roads: 

 

 
The upcoming works program for Council’s Rural Works teams includes, but is not limited 
to the following works:  

• Commencing, continuing maintenance grading, re-sheeting, or flood damage repairs 
on the following roads Tottenham Road, Colane Road, Warrah Road, Buckiinguy 
Road, Booramugga Road, and Cockies Road.       

• Continuing heavy patching to repair the damaged sealed sections of Colane Road, and 
Monkey Bridge Road.     

• Commencing reseals on HW7, HW8, and MR70. 
• Completing re-sheeting of Colane, Booramugga, Warrah, Cockies, and Benah Roads. 
  

• Nyngan Town Streets • Hermidale Nymagee Road  
• Colane Road  • Canonba Road  
• Coolabah Village Streets • Tottenham Road  
• Mitchell Highway  • Pangee Road  
• Mulla Road  • Barrier Highway 

• Cockies Road 
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Works and Services  
 
The work undertaken during this reporting period consisted of the following: 

Civil Works   
• Carried out repairs to roller door at town swimming pool   
• Cleaned up illegal dumping at Catfish dam reserve & Stockbridge reserve   
• Commenced construction of female change rooms at Larkin oval (contractors)  
• Carried out fence installation / repairs ELC  
• Marked pedestrian access Bogan Shire Medical Centre    
• Installed solar lights shared pathway, Moonagee park & Golfclub Pedestrian bridges   
• Installed three culverts in Lawlor Street industrial subdivision    
• Repaired Faulty levee flood gate Golf Club   
• Prepared car park Big Bogan extension for bitumen sealing   
• Carried out improvements / Maintenance entry to Girilambone Park   
• Drainage upgrades corner of Minore & Derrybong St  
  
Community Facilities    
• Mowing/slashing and maintenance of ovals, reserves and highway approaches to 

Nyngan (ongoing)   
• Cleaning of town facilities.   
• Cleaning and sweeping of the Nyngan CBD.   
• Cleaning and maintenance of town streets and nature strips.    
• Cleaning of town streets gutters and culverts.   
• Graffiti removal Davidson Park   
• Ant spraying carried out on levee bank and nature strips (ongoing)     

  
Water & Wastewater   
• Replaced a ten-metre section of water main Mudal – Nymagee Street intersection   
• Replaced sewer junction servicing The Nyngan Hotel  
• Extended sewer & water connection to new pony club toilet/shower block   
• Ongoing additional water treatment/testing being carried out for blue green algae 

control   
• Renewed water service to Girilambone Park      
• Weed spraying carried out on APC  
• APC offtake upgrades commenced   
• Replaced No 1 sewer pump at No 2 pump Station Dandaloo Street   

4. Attachments 
1. Road Maintenance Map   

5. Recommendation 
That the Engineering Departmental Report be received and noted. 
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13.2 MURAL WALL / FENCE 
  
 

1. Introduction 
The purpose of this report is for Council to adopt the proposed printed screen mural design 
for installation as a fence, at the rear of the buildings housing Nyngan Dental and Vinnies.   
 

2. Background 

As part of the grant-funded projects to improve the Nyngan Musuem / Davidson Park / 
Teamster’s Rest areas, Council approved the installation of a mural wall or fence, facing the 
new seating area alongside the railway line between Davidson Park and the Nyngan 
Museum. Works in this area also include a pathway which will facilitate foot traffic between 
these areas which includes many visitors to the Bogan Shire. The mural fence is intended 
to be visually appealing and screen the somewhat unattractive rear of the buildings, whilst 
still providing vehicle entrance to them, via an east-facing double gate. 

Council considered a report to the September 2023 ordinary meeting and resolved to 
approve a combination of historic photos incorporating points of interest for the theme of the 
mural. 

3. Discussion 
A copy of each separate panel is attached to this report and a printed copy of the full 
proposed mural will be available at the Council meeting for consideration. It is intended to 
have the panels printed and installed before the end of March. 

4. Attachments 
1. Mural Panel 1   
2. Mural Panel 2   
3. Mural Panel 3   
4. Mural Panel 4   
5. Mural Panel 5   
6. Mural Panel 6   
7. Mural Panel 7   
8. Mural Panel 8   
9. Mural Panel 9   
10. Mural Panel 10   
11. Mural Panel 11   

5. Recommendation 
That Council adopts the proposed mural design and installs the screening fence. 
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13.3 MITCHELL HIGHWAY SCHOOL BUS STOP 
  
 

1. Introduction 

The purpose of this report is for Council to consider a request from Matthew and Patricia 
Peek to install a school bus stop on the Mitchell Highway, 3km North-West of Girilambone.   

2. Background 

The Peeks have advised their daughter will be starting pre-school this month and they are 
making arrangements for her to travel by school bus to attend pre-school and the ELC from 
early this year.  

They are concerned that the bus is unable to stop safely at their property access in either 
direction and have requested assistance from Council by: 

• Installing two “School Bus Stop Ahead” signs 

• Widening the shoulders and constructing a bus stop on either side of the highway to 
allow the bus to get completely off the road, including the relocation of the access road 
culvert.      

3. Discussion 

The photo below shows the location of the property access on the left and a crest on the 
highway they are concerned about, 275m towards Girilambone. 

Transport for NSW do not allow advanced warning signs for bus pull over areas and they do 
not provide the funding for individual property school bus stops, unless it is included in an 
existing larger project. “School Bus Route” reminder signs have been used in the past near 
bus pull over areas and are normally located approximately 10kms apart.    
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The estimated cost to construct a complete sealed bus stop is $30,000. This allows the bus 
to get completely out of the traffic lane and allow room for children to step off the bus onto 
a sealed pavement in all weather conditions (shown below). 

 
 
 
 
 
 
 
 
 
 
 
.  
 
 
 
 
 
 
TfNSW allow the construction of informal bus stops, that can be a simple crushed rock 
shoulder widening or, a full width and length unsealed bus stop with tapers in and out on 
each side of the road (estimated cost of $20,000).   

 

4. Attachments 
Nil 

5. Recommendation 
That Council consider funding for the construction of a school bus stop for M & P Peek at 
the May 2024 Estimates Meeting. 
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14 DEVELOPMENT AND ENVIRONMENTAL SERVICES REPORTS 

14.1 DEVELOPMENT APPLICATIONS REPORT 
  
 

1. Introduction 

The purpose of this report is to advise Council of Development Applications that have been 
submitted to Council for approval. 

 

2. Discussion 

Development Applications 

Development Applications that have been received during the reporting period are indicated 
in the table below: 

 

 

Council staff continue to receive enquiries and assist the public in relation to Development 
Applications and the complexity of their lodgment on the NSW Planning Portal.  

Attachment 1 contains statistical and historical information in relation to applications 
received. 

 

3. Attachments 
1. Development Applications -  Statistical and Historial Information   

4. Recommendation 
That the Development Applications Report be received and noted.  

DA 
NUMBER APPLICANT ADDRESS DESCRIPTION VALUE ($) PROGRESS 

2022/040 A.T & B.M 
Burton 

24 Pangee Street, 
Nyngan 

New Serviced 
Apartments 

$700,000 Additional 
Information 
Required 

2023/023 Z & C 
Waterhouse  

152 Canonba Road, 
Nyngan  

New single 
dwelling 

$500,000  Council Report 
refers  

2023/022 Amplitel Pty 
Ltd 

2190 Barrier Highway 
Miandetta 

Communications 
tower 

$190,000 Neighbour 
Notification 

2023/019 T Walsh 74 Oatley Street, 
Nyngan  

New private 
shed 

$70,000 Under 
Assessment 
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14.2 WASTE AND RESOURCE MANAGEMENT REPORT 
  
 

1. Introduction 
The purpose of this report is to advise Council of the activities and statistics relating to the 
Waste and Resource Facility. 

 

2. Discussion 
The Nyngan Waste and Resource Facility (NWRF) continues to operate four days per week, 
Thursday, Friday, Saturday and Sunday between the hours of 9.00am to 4:30pm. There are 
generally two employees onsite during opening hours. The waste facility was closed for a 
half day during December due to a Council event and was also closed on Australia Day. 
There was minimal disruption during these closures.  

The NWRF operates in accordance with the Environmental Protection Licence (EPL) 20471 
and the Landfill Environmental Management Plan. These documents outline operating 
conditions which must be adhered to in order to remain compliant with Environmental 
Protection Authority requirements. 

Environmental monitoring of water and methane is regularly carried out, in accordance with 
EPL20471. Water monitoring consists of taking ground water samples from 8 piezometers 
around the perimeter of the NWRF and analysing water results for any abnormalities. 
Methane monitoring is carried out over nominated old waste cells that have been capped to 
ensure minimal methane levels. 

All rubbish received at the NWRF is segregated to minimise waste entering the cell helping 
Council work towards a circular economy. Daily compaction of rubbish is carried out to meet 
operating requirements and maximise the life of the waste cell. 

Kerbside garbage collection continued as usual with minimal interruptions over the 
Christmas and New Year period. December and January saw the garbage truck dispose of 
201.8 tonnes of waste to the NWRF. See Attachment 1. 

Kerbside recycling collection also remained steady with a total of 2,397 bin services during 
December and January. Actual recycling figures are lower than usual due to the Gilgandra 
Materials Recycling Facility closing for three weeks over the Christmas period. The 
contamination rate of recycling during December and January was 22.64% and 24.83% 
respectively. See Attachment 1. 

During December 2023 and January 2024, 113kg of cardboard was removed from the 
Nyngan site and 53.52 tonne of scrap steel was also removed during early February 2024.  
Both the cardboard and steel will be recycled, which continues Council’s commitment 
towards a circular economy. 
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Grant funding from the Resources for Regions program has allowed for several 
improvements at the Nyngan waste facility. This funding has enabled the construction of 
new waste cells, improvement to leachate management, erection of litter fencing, planting 
of more than 800 native trees and shrubs and the construction of a resource recovery shop.    

 

 
Site preparation for the planting of trees along the perimeter fence. 
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Council staff planting one of the many native trees. 

 

 
Construction of a new waste cell. 

 
 

3. Attachments 
1. Waste Management Statistics   

4. Recommendation 
That the Waste and Resource Management Report be received and noted. 
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14.3 PROPOSED SINGLE STOREY DWELLING - DA2023/023 
  
 

1. Introduction 
Bogan Shire Council is in receipt of Development Application DA2023/023 which seeks 
consent for the construction of a single storey dwelling house on Lot 39 DP 753420, 152 
Canonba Road Nyngan NSW 2825. 
 
The proposed development is a four-bedroom single storey brick dwelling with a large 
outdoor entertainment area and double garage. The internal floor area is approximately 
317m², with an overall maximum height of 6.25m. The proposed internal finished floor level 
is at 400mm above the adjoining natural ground level.   
 
The proposed dwelling is to be sited on the eastern portion of the subject property in a 
location approximately 60m west of a narrow corridor of woodland vegetation. 
 
The subject property is zoned RU1 primary production zone under the Bogan Local 
Environmental Plan 2011(the LEP) and has a land area of approximately 50ha.  
 
The proposal includes a Clause 4.6 request to vary the principal development standard for 
the erection of a dwelling in certain rural zones (including RU1 zone) which requires a 
minimum lot size of 600ha.  
 

2. Background 
Legislative Changes 
As the Development Application (DA) was lodged after 1 November 2023, changes to the 
concurrence and referral provisions apply. These changes apply to Clause 4.6 and the 
omission of the former Clause 4.6(3)-(5) and (7) of the LEP. 
 
In practical terms, this means that two of the three hurdles that formerly existed have been 
removed for development that proposes a variation to a development standard to be 
determined as follows: 
 

1. A consent authority need not be satisfied that a proposed development will be in the 
public interest because it is consistent with the objectives of the particular standard 
and the objectives for development within the zone in which the development is 
proposed to be carried out. 

2. The concurrence of the Planning Secretary is not required. 
 
The NSW Department of Planning and Environment (DPE) in announcing these changes 
state:  
“The existing public interest that applicants must meet in order to seek to vary development 
standards will not change, the removal of specific references to the public interest in Clause 
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4.6, simplify the drafting, noting that consent authorities already are obligated to consider 
the public interest”. 
 
Rather than a requirement to obtain the Planning Secretary’s concurrence prior to 
determination, the amendments only require notification to the Planning Secretary as soon 
as practicable after the determination. 
 
Reasons for Elected Council Determination   
 
The Guide to Varying Development Standards produced by DPE to accompany the 
legislation change in regional areas “where the extent of the variation is greater than 10%, 
the elected council should have the function of determining the DA”. 
 
As the proposed variation in this case is 91% the DA is referred to Council for determination.  
 
Background: The applicant has engaged Consultants to prepare a Statement of 
Environmental Effects (SEE) to accompany the DA. The SEE addresses both the 
requirements of s4.15 of the Environmental Planning and Assessment Act 1979 (EP&A Act) 
matters for consideration by consent authority (the Council) and Clause 4.6 of the LEP 
Exceptions to Development Standards.   

3. Discussion 
Site Description 
 
The site has an area of approximately 50ha and is located on the northern outskirts of the 
township of Nyngan, the adjoining land to the south is Nyngan airport. Land adjoining to the 
north and east is rural land used for grazing and cropping, to the west is Canonba Road and 
a Crown Reserve. 
 
A narrow corridor of woodland vegetation Is located towards the eastern boundary of the 
subject property, whilst this area of vegetation is included on Council’s Terrestrial 
Biodiversity Map, no vegetation is to be removed as part of the proposed development. 
 
There is a dry drainage depression which is identified as a first order watercourse; however, 
the SEE identifies that it only holds water during flood events. The existing driveway for the 
proposed dwelling is located through the drainage depression however it is considered 
exempt under Schedule, Clause 23 of the Water Management (General) Regulation 2018. 
 
Site Hazards, Restrictions and Services 
 
The subject property has been identified in the SEE as being flood prone, and whilst the 
proposed dwelling will be located outside the flood levee, it will be built on the highest part 
of the property which is above the mapped flood level. 
 



Ordinary Council Meeting Agenda 22 February 2024 
 

Item 14.3 Page 103 

 
 
The subject property is also identified as being bushfire prone (Category 3) under the Bogan 
Shire Bushfire prone land maps. A bushfire assessment was lodged with the DA and was 
referred to the New South Wales Rural Fire Service (RFS) for comment. This is discussed 
in more detail in the Referrals part of this report. 
 
There are no restrictions, easements or land reservations that affect the proposed 
development. 
 
Electricity is proposed to be provided by rooftop or ground mounted domestic photovoltaic 
system. The electrical engineering design and capacity will be the subject of a proposed 
condition of Development Consent that will require the applicant to provide a fully 
engineered design of the proposed system prior to the issue of a Construction Certificate. It 
would appear that the technology is available to support the proposal however it is 
considered unreasonable to require the details at this stage before Council makes a decision 
regarding either approval or refusal of the proposed development. 
 
An onsite sewage management system is proposed to treat waste water and a full site-
specific wastewater design will be required as part of the Section 68 application and the 
Construction Certificate. 
 
Potable water is to be provided by way of rooftop rainwater harvesting through two (2) 
40,000 litre rainwater tanks. 
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Internal and External Referrals 
 
The proposed development was referred internally to Council’s Engineering Department for 
comment and the following advice was received: 

1. The road reserve is to be upgraded at the applicant’s expense from the centreline of 
Pepper Lane to the access gate of the subject property approximately 700m in total.   

2. The carriageway referred to above is to be a minimum of 4m wide and formed with a 
3%-4% crossfall to assist in shedding water. 

3.  As the first 400m of the proposed road from the intersection of Pepper Lane is 
through a low-lying section that regularly floods for extended periods during high 
flows and flooding of the Bogan River as such the new road formation shall be 
constructed above the flood level and at least one (1) culvert shall be provided in this 
location. 

4. It is a condition that details of these proposed works are to be provided prior to the 
issue of the Construction Certificate and that all works are to be undertaken by an 
approved Council contractor.   

5. All the above works are to be inspected and approved by Council’s Roads Manager 
or Roads Co-ordinator, prior to the issue of a Final Occupation Certificate for the 
dwelling. 

 
These proposed conditions are in Attachment 5. 
 
The DA was referred to the following external agencies: 
 
NSW Rural Fire Service (RFS)   
 
Under S4.14 of the EP&A Act advice was sought from RFS regarding the bushfire 
protection for the proposed development on 21 December 2023. Subsequently Council 
received a response from RFS (see Attachment 2) which offered recommended 
conditions to be attached should Council be of a mind to support the approval of the DA; 
these are also included in Attachment 5. 
 
Department of Primary Industries- Agriculture (DPI) 
 
The DPE Development referrals guide provides advice for consent authorities on 
integrated development approvals, concurrences, and consultation referrals. It should be 
noted that DPI is not a statutory referral or concurrence body for this type of development.   
 
Council officers followed traditional practice and sought comment from DPI in relation to 
the proposed development on 21 December 2023. Subsequently Council received a 
response from DPI which does not support the proposal for several reasons that are 
articulated in the DPI response (see Attachment 3). 
 
The applicant provided a further response through the planning consultant to the 
comments from DPI (see Attachment 4). 
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Development Assessment 
Under S4.15 of the EP&A Act Council when determining a DA “is to take into consideration 
such of the following matters as are of relevance to the development the subject of the DA”. 
 
The relevant matters for consideration are summarised below:    
 
State Environmental Planning Policy (Sustainable Buildings) 2022 (BASIX SEPP) 
 
The proposed dwelling is affected by the BASIX SEPP and a BASIX certificate referenced 
317776S dated 28 November 2023 has been provided. 
 
The BASIX commitments have also been referenced on the plan set demonstrating the 
proposed development ability to comply with the minimum requirements for sustainability. 
 
Bogan Local Environmental Plan 2011 (LEP) 
 
The provisions of the LEP are applicable to the proposed development, the subject property 
is mapped as RU1 -Primary Production under the LEP. Dwellings are a permitted land use 
within the RU1 zone.  
The objectives of the RU1-Primary Production are as follows: 
 

• To encourage sustainable primary industry production by maintaining and enhancing 
the natural resource base. 

•  To encourage diversity in primary industry enterprises and systems appropriate for 
the area. 

• To minimise the fragmentation and alienation of resource lands. 
• To minimise conflict between land uses within this zone and land uses within 

adjoining zones. 
 
The proposed development satisfies the relevant objectives of the RU1 and the response 
from the consultant town planner to comments made by DPI in relation to the objectives is 
considered satisfactory.  
 
It is acknowledged in the SEE under Clause 4.2B of the LEP the required lot size is 600ha 
and the subject property is approximately 50ha and as such the proposed development fails 
to comply with this development standard. 
 
The SEE identifies that a variation to Clause 4.2B is being sought via the exceptions to 
Development Standards provisions of Clause 4.6 of the LEP. 
 
The SEE references the August 2011 version of the document titled “Varying Development 
Standards: A Guide”. As mentioned earlier in the report the current version is now November 
2023 and whilst the principles are very similar in both versions, it is the November 2023 
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version that have been used as the framework for the key considerations for the elected 
Council as the consent authority within this report. 
 
Council staff are satisfied the written request that forms part of the SEE correctly identifies 
that the planning control to be varied is a development standard. 
 
The written request that forms part of the SEE adequately addresses the objectives of the 
development standards under Clause 4.2B of the LEP. 
 
Court cases dealing with applications to vary development standards resulted in the Land 
and Environment Court setting out a five-part test for consent authorities to consider when 
assessing an application to vary a standard to determine whether the objection to the 
development standard is well founded: 
 
The written request that forms part of the SEE has applied the provisions of the 5-part test 
and has concluded as detailed below:  
 

Test Discussion 
1. the objectives of the standard are 
achieved notwithstanding non-
compliance with the standard; 

The proposed development will not result in 
unplanned rural residential development as most of 
the surrounding lots are constrained by flooding 
and are unlikely to be developed for 
residential purposes. 

2. the underlying objective or purpose of 
the standard is not relevant to the 
development and therefore compliance 
is unnecessary; 

The underlying objective of the standard is relevant 
to the proposed development and the development 
can comply with the underlying objective. 

3. the underlying object or purpose 
would be defeated or thwarted if 
compliance was required and therefore 
compliance is unreasonable; 

The site is not suitable for economic primary 
production; therefore, the purpose of the standard 
would be thwarted if compliance was required. 
Compliance is therefore unreasonable. 

4. the development standard has been 
virtually abandoned or destroyed by the 
Council's own actions in granting 
consents departing from the standard 
and hence compliance with the 
standard is unnecessary and 
unreasonable; 

There are very few lots within the immediate vicinity 
of the site which meet the minimum lot size 
standard. Compliance with the standard is 
unreasonable and unnecessary in the 
circumstances of the proposed development. 

5. compliance with the development 
standard is unreasonable or 
inappropriate due to existing use of land 
and current environmental character of 
the particular parcel of land. That is, the 
particular parcel of land should not have 
been included in the zone. 

There are very few lots within the immediate vicinity 
of the site which meet the minimum lot size 
standard. 
The proposal does not give rise to uneconomic or 
unreasonable demand for services and amenities 
as electricity, water and sewage management will 
be provided on site. The application of the lot size 
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standard for the erection of a dwelling on the lot is 
considered to be unreasonable and 
unnecessary in this case. 

 
The conclusion above appears reasonable in the circumstances of this proposal and is 
supported by Council staff on the basis that the 5-part test is referenced as relevant to the 
unreasonable and unnecessary component of Clause 4.6 applications. This is articulated 
in full in the SEE (Attachment 1). 

The written request within the SEE is accurate in that it correctly referenced the LEP 
Clauses and objectives, has accurately calculated the extent of the variation sought and 
the environmental planning grounds are robust and can be supported. 

There is no evidence of a cumulative effect of Council previously approving similar 
developments, in fact a search of historical records in the vicinity have revealed only two 
(2) approvals have been issued for dwellings in this locality in the last 35 years. 
 
 
 
 
Part 5- Miscellaneous provisions  

Not all components of Part 5 are considered relevant to the proposed development, the 
relevant provisions of Part 5 are analysed below: 

Clause 5.16 Subdivision of, or dwellings on, land in certain rural, residential or conservation 
zones:  
 
The objective of this clause is to minimise potential land use conflict between existing and 
proposed development on land in the rural, residential or conservation zones concerned. 
This clause applies to land in the RU1 Primary Production zone and therefore to the subject 
property. 
 
A consent authority must take into account the matters specified in subclause 4 (below) in 
determining whether to grant development consent to development on land to which this 
clause applies for the erection of a dwelling. 
 
(4)  The following matters are to be taken into account— 
(a) the existing uses and approved uses of land in the vicinity of the development, 
(b) whether or not the development is likely to have a significant impact on land uses that, 
in the opinion of the consent authority, are likely to be preferred and the predominant land 
uses in the vicinity of the development, 
(c) whether or not the development is likely to be incompatible with a use referred to in 
paragraph (a) or (b) above, 
(d) any measures proposed by the applicant to avoid or minimise any incompatibility 
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referred to in paragraph (c). 
 
The surrounding lots are used primarily for rural land use operations however given their size 
the character of the use is more consistent with rural lifestyle pursuits; they are 
predominantly used for grazing with some cropping. The observations made in the SEE 
are considered appropriate in relation to this matter.  
 
On the basis that the existing lot is already well below the minimum lot size, and the 
proposed dwelling is located on the only flood free area available any further subdivision 
would not be supported.   
 
The Nyngan airport adjoins the subject property to the south. There is minimal aircraft 
traffic confined to private light aircraft as there is no commercial operator providing 
services to and from Nyngan.   
 
It is considered the proposed development will have no impact on the predominant uses in 
the vicinity of the development and is compatible with surrounding land uses. 
 
Clause 5.21 Flood Planning  
 
The objectives of this clause are: 
 
(a) to minimise the flood risk to life and property associated with the use of land, 
 (b) to allow development on land that is compatible with the flood function and behaviour 
on the land, taking into account projected changes as a result of climate change, 
(c) to avoid adverse or cumulative impacts on flood behaviour and the environment, 
(d) to enable the safe occupation and efficient evacuation of people in the event of a flood. 
 
The proposed dwelling is to be located on an area of land that is above the known flood 
level.  
 
The Bogan River at Nyngan Flood Study (WRM Water and Environment 2014) notes that 
the land is largely located within the modelled 1% AEP flood extent, though the majority of 
the land has a flooding depth of between 0.25cm and 1m and has a low hazard flood 
category.  
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The part of the land on which it is proposed to construct the dwelling is flood free and 
has a proposed floor level 400mm above the adjoining natural ground level. The figure below 
shows the modelled 1% AEP for the lands surrounding Nyngan. 

 

The LEP states that development consent must not be granted to development on land 
the consent authority considers to be within the flood planning area unless the consent 
authority is satisfied the development: 
 
(a) is compatible with the flood function and behaviour on the land, and 
(b)  will not adversely affect flood behaviour in a way that results in detrimental increases in 
the potential flood affectation of other development or properties, and 
(c) will not adversely affect the safe occupation and efficient evacuation of people or exceed 
the capacity of existing evacuation routes for the surrounding area in the event of a flood, 
and 
(d) incorporates appropriate measures to manage risk to life in the event of a flood, and 
(e) will not adversely affect the environment or cause avoidable erosion, siltation, 
destruction of riparian vegetation or a reduction in the stability of river banks or 
watercourses. 
 
The development is located on land that is above the 1% AEP. The majority of the land is 
located within a low hazard flood category. The Bogan River Flood Study (WRM 2014) 
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defines low hazard areas as: 
 

• truck could evacuate people and their possessions; and 
• able-bodied adults would have little difficulty in wading to safety. 

 
The relatively long warning times of an impending riverine flood to evacuate residents also 
reduces the risk to personal safety under existing conditions. 
 
As the dwelling will be constructed above the flood prone area of the land it is unlikely to 
affect flood behaviour on other properties. 
 
As the intensity of development in the area is very low, and flood free land is located close 
by, within the flood levee, the proposed development is unlikely to affect the safe 
occupation and efficient evacuation of people or exceed the capacity of existing evacuation 
routes for the surrounding area, in the event of a flood. 
 
The LEP states that the consent authority must consider the following matters in deciding 
whether to grant development consent on the land: 
 
(a) the impact of the development on projected changes to flood behaviour as a result of 
climate change, 
The proposed dwelling is located above the modelled 1% AEP flood area. It is unlikely that 
the development will impact flood behaviour. 
 
(b) the intended design and scale of buildings resulting from the development, 
The proposed development is a single-storey dwelling, with a design and scale compatible 
with the rural setting in which it is to be located. The design and scale of the building will 
not impact upon the flood behaviour on the site. 

(c) whether the development incorporates measures to minimise the risk to life and ensure 
the safe evacuation of people in the event of a flood, 
The proposed development is located above the modelled flood level (WRM 2014). The 
remainder of the land is within a low hazard category flood-prone area (WRM 2014). The 
study notes that low hazard areas allow for truck evacuation of people and their 
possessions and allow for safe-wading to flood-free land. The study also notes that 
flooding from the Bogan River has long warning times. Also relevant to the safe evacuation 
of residents from the dwelling, flood-free land within the levee and on the opposite side of 
Pepper Lane is located close to the proposed dwelling. 
 
(d) the potential to modify, relocate or remove buildings resulting from development if 
the surrounding area is impacted by flooding. 
The dwelling will be constructed above the modelled level and will be permanent. There 
will be no opportunity to relocate the building. 
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Part 7 – Additional Local Provisions 
 
Clause 7.4- terrestrial biodiversity 
The proposed development identifies no disturbance of the area of vegetation identified as 
having moderate sensitivity.  
 
Clause 7.8 - airspace operations  
The proposed dwelling is located approximately 490m north-east of the end of the 
Nyngan airport runway and will be a maximum of 6.25m high. The dwelling does not 
penetrate the obstacle limitation surface of the airport. 
 
Clause 7.9- essential services 
The essential services relevant to proposed development include: 
 
Water Supply – which will be provided by roof top rainwater harvesting captured by two 
(2) 20,000 litre tanks. 
 
Electricity Supply – which will be provided through the installation of an on-site 
photovoltaic system. A proposed condition of development consent will ensure the 
design of energy harvesting and battery storage system will provide an adequate supply 
for residential purposes.   
  
On site sewage management system – which will be provided for through the s68 
approval process involving the design and installation of a wastewater treatment 
system. The design component is to be resolved prior to the issue of the Construction 
Certificate 
 
Stormwater drainage – the proposal identifies the rainwater harvest system described 
above, which will require an adequate means of disposing of any overflow water from 
the tanks. 
 
Suitable road access – The issue of access has been considered as part of the referral 
process to Council’s Engineering Department and appropriate conditions have been 
discussed earlier in this report.   
 
4.15(1)(a)(ii) - proposed instruments 

There are no proposed instruments that are relevant to the proposed development. 

 
4.15(1)(a)(iii) - development control plan 
 
Bogan Shire DCP 2012 applies to the proposed development. 
The development has been assessed against the relevant objectives and controls of DCP 
2012 as detailed in this extract from the SEE: 
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Residential Standards 
Part 1.1 Building Setbacks Compliance 
a) Setbacks must be compatible with the existing 
and/or future desired streetscape. 
b) Side or rear building setbacks are to 
demonstrate no unreasonable adverse impact 
on the privacy or solar access of 
adjoining properties. 

Complies. The proposed 
development is a rural dwelling 
with generous setbacks. 

Part 1.2 Building Height Compliance 
b) Building height must ensure that adjacent 
properties are not overlooked or overshadowed. 

Complies. The proposed 
development is a single storey 
dwelling that will have no impact on 
neighbouring 
properties. 

Part 1.4 Solar Access Compliance 
a) Development must have reasonable access to 
sunlight and must not unduly impede solar access 
of neighbouring dwellings. 
b) Dwellings are to be positioned to maximise 
solar access to living areas. 
d) Living areas and gardens should be orientated 
to the north to maximise solar access to these 
areas. 
e) North-facing pitched roofs should be 
incorporated where possible to provide 
opportunity for solar energy collectors. 
f) Solar access should be controlled within 
buildings to allow warm winter sun to 
penetrate rooms while excluding hot summer 
sun by: 
o Using horizontal projecting screens such as 
balconies, awnings, veranda roofs, pergolas and 
wide eaves; and 
o Use of ceiling insulation. 

Complies. The development has 
good solar access and can 
facilitate roof-top solar panels. A 
large balcony and verandah, and 
ceiling insulation, is used in the 
design to exclude the hot summer 
sun. 

Part 1.13 Access Compliance 
a) All weather vehicle access is required to ensure 
that emergency services (fire, ambulance, and 
police) are able to access the dwelling at all times. 

Complies. A gravel driveway is 
proposed off a public road reserve 
to provide access to the dwelling. 
The driveway is already 
constructed along the northern site 
boundary. The road reserve and 
internal driveway are flat. It is 
proposed to undertake a minor 
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amount of earthworks to extend 
the driveway to the dwelling. The 
driveway will provide all weather 
access and will be a 
minimum of 4m wide. 
 
 

Part 1.16 Design Principles Compliance 
d) Must be sympathetic with existing adjoining and 
surrounding developments in relation to bulk and 
height. 
e) Well-proportioned building form that contributes 
to the streetscape and amenity. 
f) Density appropriate to the regional context, 
availability of infrastructure, public transport, 
community facilities and environmental quality. 
g) Design must demonstrate efficient use of natural 
resources, energy and water throughout its full life 
cycle, including construction. 
h) Landscape design should optimise useability, 
privacy and social opportunity, equitable access 
and respect for neighbours’ amenity, and provide 
for practical establishment and long term 
management. 
i) Optimise amenity (e.g. appropriate room 
dimensions and shapes, access to sunlight, natural 
ventilation, visual and acoustic privacy, storage, 
indoor and outdoor space, efficient layouts and 
service areas, outlook and ease of access for all 
age groups and degrees of mobility). 
k) Design must demonstrate response to the social 
context and needs of the local community in terms 
of lifestyles, affordability, 
and access to social facilities. 

Complies. The dwelling has been 
designed to be of a high aesthetic 
quality and to be compatible with 
its rural setting. It has a relatively 
small footprint in comparison to the 
land size and utilises that part of 
the land which is flood-free. It will 
have no impact on neighbouring 
properties and will not place any 
burden on infrastructure. The 
environmental impacts of the 
proposed development will be 
minimal. 

Standards for Flood Affected Land 
Part 1.33 General Development Requirements Compliance 
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a) Development should be consistent with the 
principles and standards of the Flood Plain 
Management Manual (NSW Government). 
b) Development must ensure safety to life and 

property. 
c) Development on flood affected land must be 
structurally capable of withstanding the effects of 
flowing floodwaters including debris and buoyancy 
forces. 
d) Development must not increase the risk or 
implications of flooding to existing areas. 
e) Development on flood affected land must 

incorporate the Flood 
Proofing Guidelines in Appendix B. 

The development is located above 
the 1% AEP. The development is 
unlikely to pose a risk to life or 
property as a result of flooding and 
will not change flood behaviour or 
increase the risk of flooding on 
other land. 

Part 1.34 Access Compliance 
If flood free access is not possible, the development 
must be able to achieve safe wading criteria as 
specified in Figure L1 of the FPM. 

mapped as being within a low 
hazard flood area with a depth of 
between 0.25m and 
1.0m to allow safe wading. 
 
 
 

Appendix B Flood Proofing Guidelines Compliance 
This part of the DCP incorporates a Flood proofing 
code. 

The dwelling will be constructed 
above the 1% AEP. If approved, 
Conditions will be placed on the 
Notice of Determination in relation 
to the flood-proofing requirements 
of the building. 

 
4.15 (1)(b)- likely impacts of the development 

Context and Setting 
The proposed dwelling is a single storey dwelling on a large rural property. Overall, it is 
considered that the proposed dwelling will positively contribute to the context and setting in 
the locality. The design will assist in encouraging good outcomes within the rural setting of 
the area. 
Access and Transport 
The proposed development will be accessed through an existing track located on the eastern 
portion of the subject property. 
The driveway once the extension works have been undertaken will be a minimum of 4m wide and 
provide an all-weather gravel access for service vehicles including first responders. Occupant 
parking will be accommodated in the proposed double garage.  
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Services 
Water will be supplied via two 20,000L rainwater tanks capturing rain water from the roof. An 
onsite sewage management system will treat wastewater. Reticulated electricity is 
available to the land. 
 
Flooding 
The proposed dwelling is located above the modelled flood level (WRM 2014). The 
remainder of the land is within a low hazard category flood-prone area (WRM 2014). The 
study notes that low hazard areas allow for truck evacuation of people and their 
possessions and allow for safe-wading to flood- free land. The study also notes that 
flooding from the Bogan River has long warning times. Also relevant to the safe evacuation 
of residents from the dwelling, flood-free land within the levee and on the opposite side of 
Pepper Lane is located close to the proposed dwelling. 
 
Bushfire 
Council has received advice from the NSW Rural Fire Service with a series of conditions 
that will form part of the Development Consent should Council approve the development. 
 
Soils 
Erosion and sedimentation control measures will be during construction and the proposed 
development is unlikely to have a negative impact on soils. 
 
Social and Economic Impact 
It is considered that the proposed development will have a positive influence on both social 
and economic factors. It combines the use of flood free land on an undersized rural land the 
interface with the urban fringe. 
 
4.15 (1)(c ) the suitability of the site for the development 
 
It is acknowledged that there are some natural constraints including flooding and bushfire 
however these can be mitigated through sensible location of the dwelling and building 
components such as BAL-29 construction and internal floor levels. 
Based on the matters canvassed within this report it is considered that the proposed 
development responds appropriately to site constraints and opportunities.   
 
4.15 (1)(d) any submissions made in accordance with this Act or the Regulations 

The proposed development was placed on public exhibition and adjoining landowners 
were notified in accordance with these provisions and no submissions were received.   
 
4.15 (1)(e) the public interest 

The public interest is served by permitting the orderly and economic use of the land, in a 
manner that is sensitive to the surrounding environment and has regard to reasonable 
amenity expectations of surrounding land users. In view of the foregoing analysis it is 
considered that approval of the proposed development is in the public interest. 
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Conclusion 
 
The subject property is legally described as Lot 39, DP 753420, 152 Canonba Road 
Nyngan. 
 
The proposed development involves the erection of a single storey dwelling. 
 
The lot is an existing portion and formally known as Portion 39 Parish of Bergo County 
Gregory. Its creation predates all contemporary planning controls. 
 
The proposal involves development within the RU1 – Primary Production zone and does 
not comply with the current minimum lot size for this zone. 
 
A variation to the minimum lot size detailed in Clause 4.2B of the LEP is sought by the 
applicant pursuant to Clause 4.6 of the LEP. 
 
The written request under Clause 4.6 has been assessed as having merit and the view 
has been formed that it would be reasonable to support the proposed development for the 
following reasons: 
 

1. The integrity of the objectives of the RU1 – Primary Production zone remain intact. 
2. The objectives of the relevant development standard (minimum lot size) are 

preserved. 
3. The proposed development is located on a flood-free portion of the land which is in 

short supply outside the levee close to town and safe access/egress is provided. 
4. The proposed development utilizes an existing undersized rural lot to provide 

housing on the urban fringe. 
5. The approval of the proposed development serves the public interest. 
6. This decision is based on the individual merits of this DA and its supporting 

documents and does not set precedence for Council. 
 

4. Attachments 
1. Attachment 1 - Statement of Environmental Effects   
2. Attachment 2 - NSW RFS Advice   
3. Attachment 3 - DPI Agriculture comments   
4. Attachment 4 - Response to DPI Agriculture comments   
5. Attachment 5 - Draft Notice Of Determination   
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5. Recommendation 
1. That Development Application DA 2023/023 for the construction of a single storey 

dwelling on Lot 39, DP753420, 152 Canonba Road Nyngan be approved subject to the 
conditions in Attachment 5. 

2. That in accordance with Section 90A of the Environmental Planning and Assessment 
Regulation, the decision and reasons for the decision shall be registered on the NSW 
Planning Portal and Council’s variations register on Council’s website. 
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14.4 RECLASSIFICATION OF LAND - 8 TABRATONG STREET NYNGAN 
  
 

1. Introduction 
The purpose of this report is to seek Council concurrence for the possible reclassification of 
public land legally described as Lot 1 DP102113, Lot 2 DP355559 and Lot 3 DP 945184, 8 
Tabratong Street Nyngan (subject site), which was the site of the former Palais Theatre. 
The current classification is Community Land, and the proposal is to reclassify the subject 
site to Operational Land. 

 

2. Background 
On 28 November 2019 Council resolved as follows:  
 

1. Council provide a Letter of Support to the Nyngan Community Homes Association to 
accompany their application to the Building Better Regions Fund Program Round 4 
for funding to construct senior’s living units on the former Palais Theatre site in Cobar 
Street, Nyngan.  

 
2. Should the Nyngan Community Homes application to the Building Better Regions 

Fund Program Round 4 be successful, Council will donate the land to the Association. 
(358/2019)  

 
This resolution was conditional on Nyngan Community Homes being successful with their 
application under Round 4 of the Building Better Regions Fund.  
Unfortunately, they were not successful in this instance.  
 
At its meeting held on 23 February 2023 Council received a request from Nyngan 
Community Homes to transfer ownership of these lots to them as a prerequisite for them to 
receive funding under the Community Housing Innovation Fund. This request was ‘received 
and noted’, pending further investigations. 
 
The site of the former Palais Theatre comprising of three lots, Lot 1 DP102113, Lot 2 
DP355559 and Lot 3 DP 945184 at 8 Tabratong Street Nyngan is currently classified as 
Community Land under Section 25 of the Local Government Act, 1993 (the Act). 
 

3. Discussion 
In 2023 Council requested that the reclassification of land be undertaken as part of the 
Department of Planning’s Minor Amendments Project, unfortunately this was unsuccessful.  
 
Following the unsuccessful minor amendments project application, Council requested a fee 
quotation be provided indicating the costs for a Planning Consultant to complete a Planning 
Proposal for the reclassification of the land. 
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This fee Proposal has now been received with a cost of $10,527. The Proposal notes that 
this cost assumes that Council will arrange the public exhibition of the Planning Proposal as 
well as the required public hearing.  
 
Council should note that this fee proposal does not include Council or Department of 
Planning fees, nor does it allow for additional consultancy time if required.  
 
 

4. Attachments 
Nil 

5. Recommendation 
That Council determines whether or not to submit a Planning Proposal under Section 28 of 
the Local Government Act to reclassify Lot 1 DP 102113, Lot 2 DP 355559 and Lot 3 DP 
945184 from Community Land to Operational Land.  
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14.5 TEMPORARY AND SEASONAL WORKERS ACCOMMODATION 
  
 

1. Introduction 
The purpose of this report is to provide Council with a State and local perspective on 
developments regarding the planning landscape for projects identified as Temporary and 
Seasonal Workers Accommodation (TSWA) since Council previously considered this matter 
at its ordinary meeting on 25 May 2023. 

The Council resolution at that meeting (107/2023) was as follows: 

1. That the temporary workers accommodation report be received and noted, 

2. That a report be prepared for Council’s consideration regarding the costs and 
implications to change the land zoning use contents in RU1 -Primary Production 
under the Bogan Local Environmental Plan 2011(LEP) from a closed zone to an open 
zone. 

This report satisfies the intent of that Council resolution. 

2. Background 
The catalyst for the May 2023 report was the unauthorised development for the purpose of 
TSWA at a property located on Okeh Road Girilambone, which is a prohibited use in the 
current RU1 Primary Production zone under the LEP.  

Under the current arrangements there is no flexibility for Council to consider a Development 
Application (DA) for this development and it was on this basis that Council was requested 
to consider embarking on a process that would change the planning constraints in this zone. 

3. Discussion 
Recent Events at State Level. 

Since the May 2023 report, there have been major proposed changes by the State 
Government, contained in its proposed package of reforms in a suite of documents as part 
of the TSWA toolkit, which was exhibited during September 2023 and the submissions made 
are currently being considered with a view to proposed amendments of the Standard 
Instrument – Principal Local Environmental Plan.  

It is specifically aimed at providing this sort of accommodation in regional areas where the 
demand is at its greatest. 

The NSW Department of Planning and Environment (the Department) is suggesting the 
following changes: 

• amend the Standard Instrument – Principal Local Environmental Plan to include a standard 
definition of ‘temporary workers’ accommodation’  

• include specific provisions for construction accommodation in certain renewable energy 
zones.   



Ordinary Council Meeting Agenda 22 February 2024 
 

Item 14.5 Page 171 

The proposed draft definition is shown below: 

Temporary workers’ accommodation means any habitable buildings and/or moveable 
dwellings and associated amenities erected or altered for the purpose of providing 
temporary accommodation for persons employed or contracted to work for the 
purpose of, but not limited to, the rural, agricultural, mining, extractive industry or 
electricity-generating works.   

Other matters it seeks to address is the flexibility to support Councils in preparing local 
provisions that suit local conditions, alongside this are draft proposals for rural workers 
dwellings that include a potential complying development pathway should Councils wish to 
pursue this approach. 

Recent Events at Local Level 

The local unauthorised development that sharpened Council’s focus on the whole issue of 
Temporary Workers Accommodation (TWA) involved several planning consultants and in-
depth engagement with the proponent, whilst Council officers were understanding of the 
issues that led to the unauthorised development taking place, the current LEP framework 
provided no other option but to initiate enforcement action. 

A notice of intention to serve an order was issued by Council on 22 December 2022 and 
was the subject of much discussion between the proponent in attempt to provide a solution 
for all parties, however it appeared that legal action was Council’s only alternative. 

Council was advised in September 2023 by the proponent that the TWA development at the 
Girilambone site had ceased, as the contract work was complete. 

Options available to Council 

There appear to be two options available to Council: 

1. That Council pursue the pathway to change the RU1-Primary Production zone 
parameters from a closed zone to an open zone outside the work that it being done at 
state level. This work which would be undertaken by consultants is likely to cost Council 
between $60-$80K and is likely to take between 12-18 months to complete. 

2. That Council engage with the Department staff at a local level with a view to supporting 
the proposed changes to the Standard Instrument which will result in the permissibility 
of TWSA development in the RU1-Primary Production zone in a similar timeframe to that 
considered in option 1 above. 

4. Attachments 
Nil 

5. Recommendation 
That Council adopt Option 2 and support the proposed changes to the Standard Instrument 
being pursued at State level by the Department. 

  



Ordinary Council Meeting Agenda 22 February 2024 
 

Item 14.6 Page 172 

14.6 RESOURCE RECOVERY SHOP - NYNGAN WASTE AND RESOURCE FACILITY 
  
 

1. Introduction 
The purpose of this report is to advise Council of the construction of the Resource Recovery 
Shop (RRS) at the Nyngan Waste and Resource Facility (NWRF) and to seek direction as 
regards its operations. 

2. Background 
Grant Funds were used to assist with upgrades at the Nyngan Waste and Resources 
Facility. As part of the upgrades, a Resource Recovery Shop was constructed at the Waste 
Facility with the intent to reduce ‘waste’ entering landfill. Currently all general household 
‘waste’ is disposed of within the waste cell. Some of this ‘waste’ is unwanted items that are 
no longer needed however, are still in usable condition.   

3. Discussion 
The RRS will operate out of the recently constructed colour bond shed located at the NWRF. 

The following are the proposed operating rules for the RRS: 

• Staff will identify and collect ‘waste’ items deemed to be in good operational condition 
which will then be stored at the RRS.  

• The RRS will be unmanned (although staff will be within the vicinity of the NWRF) 
and it will be operational during the existing NWRF hours, being Thursday, Friday, 
Saturday and Sunday between 9.00am and 4:30pm.   

• The public will have access and be able to take items on a first in, first serve basis.  

• A QR code will be displayed which will allow donations to be made to a Council 
determined charity in exchange for any items taken on a voluntary basis. All waste 
received at the NWRF (including items intended for the RRS) will incur the usual 
waste disposal charge and or voucher exchange.   

These operating rules are proposed to avoid the additional cost to employ another staff 
member to operate the RRS which would be an impost on Council’s budget. Removing the 
need to handle cash, price items and negotiate with customers on the value of RRS items 
means existing staff should be able to manage the additional workload. Retaining the usual 
waste disposal charge for items again removes the need for negotiation as to whether an 
item is suitable for the RRS or not with resulting savings in staff time. 

Overall, it is considered that the intended outcome and benefit of the RRS will be to reduce 
waste to landfill – it is not intended to be a revenue generating operation. 
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4. Attachments 
Nil 

5. Recommendation 
1. That the Resource Recovery Shop – Nyngan Waste and Resource Facility Report be 

received and noted. 

2. That the operating rules as set out in this report be adopted on a trial basis with a 
further report to Council within six months. 

3. That Council determine a local charity to receive donations collected from the RRS.  
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15 PRECIS OF CORRESPONDENCE 

15.1 HERMIDALE GYMKHANA COMMITTEE 
  

 
Attached is a copy of correspondence, with a request received from The Hermidale 
Gymkhana Committee. 

 

Attachments 
1. Hermidale Gymkhana Committee Request   

Recommendation 
That the request from The Hermidale Gymkhana Committee be noted and referred to the 
2024/25 Estimates Meeting. 
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16 MEETING CLOSURE  


